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INTRODUCTION 

This discharge of conditions application is for the outstanding conditions that formally require to be 

discharged following the 2023/62/91454/W planning approval to then enable works to commence 

on site.   

The formal approval can be found within Appendix A of this statement. 

We, Paul Matthews Architectural Ltd, are agents working on behalf of the property owner. 

This application is to formally discharge conditions 6, 7, 8, 9, 10, 12, 13 & 14 of the decision notice.  

These, we understand is the only outstanding pre-condition preventing works formally commencing 

on site.   

This application should then conclude the LPA involvement on this particular application.   

Condition 6 states; 

6. Groundworks shall not commence until actual or potential land contamination at the site has been 

investigated and a Preliminary Risk Assessment (Phase I Desk Study Report) by a suitably competent 

person has been submitted to and approved in writing by the Local Planning Authority.  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. 

This application is accompanied by a Phase 1 report titled “TIER 1 PRELIMINARY RISK ASSESSMENT 

REPORT”.  This report is dated June 2025 however no changes have taken place on site in recent 

years.  Furthermore we understand there is no single statutory ‘shelf life’ or fixed expiration date set 

in national law for a Phase I (Preliminary Risk Assessment or Desk Study) report submitted to 

discharge a planning condition.  We have been awaiting the ecology report in order to submit an all-

encompassing discharge of condition application.   

We trust this is acceptable to fully discharge this condition. 

 

 

https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/filedownload.aspx?application_number=2023/91454&file_reference=1053148


Condition 7 states; 

7. Where further intrusive investigation is recommended in the Preliminary Risk Assessment 

approved pursuant to condition (6) groundworks (other than those required for a site investigation 

report) shall not commence until a Phase II Intrusive Site Investigation Report by a suitably 

competent person has been submitted to and approved in writing by the Local Planning Authority.  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. This is a pre-commencement 

condition to ensure that thorough investigation is undertaken at an appropriate time of the 

development process. 

A Phase II report, dated December 2025, accompanies this discharge of condition application.  Again 

we reiterate the site has not changed over recent years.  This phase II report is still within 12-24 

months from when it was prepared. 

For the purposes of completeness we also provide the previously submitted Tier 1 preliminary risk 

assessment report (Phase 1). 

We trust this is acceptable to fully discharge this condition. 

 

Condition 8 states; 

8. Where site remediation is recommended in the Phase II Intrusive Site Investigation Report 

approved pursuant to condition (7) further groundworks shall not commence until a Remediation 

Strategy by a suitably competent person has been submitted to and approved in writing by the Local 

Planning Authority. The Remediation Strategy shall include a timetable for the implementation and 

completion of the approved remediation measures.  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. This is a pre-commencement 

condition to ensure that a thorough remediation strategy is agreed at an appropriate time of the 

development process. 

The Phase II report concludes “The results of the general testing undertake across the site indicates 

that contamination is not likely across the majority of the site. A localised hotspot of Arsenic was 

identified in the Made Ground of boreholes BH2 and BH3 however the area around BH2 will be 

underneath a building, breaking pollutant linkage in this area and the relatively shallow depth of 

detection suggests the link can further be broken around BH3 with a Topsoil Strip to a depth of 1.00 

mbgl and replacement with clean cover material.” And that a watching brief is required.  We fully 

intend to comply with this recommendation and also proposed to incorporate gas membranes, 

which will double up as DPMs (Damp proof membranes), to the habitable units of the proposed  

development. 

All of the recommendations within the Phase II will be complied with. 

We trust this is acceptable to fully discharge this condition. 



Condition 9 states; 

9. Remediation of the site shall be carried out and completed in accordance with the Remediation 

Strategy approved pursuant to condition (8). In the event that remediation is unable to proceed in 

accordance with the approved Remediation Strategy or contamination not previously considered [in 

either the Preliminary Risk Assessment or the Phase II Intrusive Site Investigation Report] is identified 

or encountered on site, all groundworks in the affected area (except for site investigation works) shall 

cease immediately and the Local Planning Authority shall be notified in writing within 2 working 

days. Works shall not recommence until proposed revisions to the Remediation Strategy have been 

submitted to and approved in writing by the Local Planning Authority. Remediation of the site shall 

thereafter be carried out in accordance with the approved revised Remediation Strategy.  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. 

The Phase II report does not indicate a remedial action plan is required. 

We trust this is acceptable to fully discharge this condition. 

 

Condition 10 states; 

10. Following completion of any measures identified in the approved Remediation Strategy or any 

approved revised Remediation Strategy a Verification Report by a suitably competent person shall be 

submitted to the Local Planning Authority. No part of the site shall be brought into use until such 

time as the remediation measures have been completed for the site in accordance with the approved 

Remediation Strategy or the approved revised Remediation Strategy and a Verification Report in 

respect of those remediation measures has been approved in writing by the Local Planning Authority  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. 

As noted above (condition 9) the Phase II report does not indicate a remedial action plan is required. 

We trust this is acceptable to fully discharge this condition. 

 

 



Condition 12 states; 

12. Prior to materials being imported to the site, a strategy detailing the intended placement, the 

source, characterisation and the suitability of any imported material must be submitted to and 

approved in writing the Local Planning Authority. The testing to demonstrate suitability must then be 

carried out in accordance with the approved strategy. Following importation and placement of the 

materials as described in the approved strategy, a Verification Report shall be submitted to the Local 

Planning Authority. No part of the site shall be brought into use until such time until a Verification 

Report has been approved in writing by the Local Planning Authority.  

Reason: To ensure the safe occupation of the site in accordance with Policy LP53 of the Kirklees Local 

Plan and Chapter 15 of the National Planning Policy Framework. 

No materials have yet been imported to the site. 

An ‘Imported Materials Strategy’ accompanies this formal discharge of condition along with a plan 

(21/703/10 – Proposed site Layout Indicating imported materials compound) identifying the 

proposed site compound once the portal frame former agricultural building has been removed from 

site.  It is intended this will be carried out before materials are imported to the site (bar timber and 

concrete) 

We trust this is acceptable to fully discharge this condition. 

 

 



Condition 13 states; 

13. No development shall take place until a method statement for suitable replacement bat roost(s) 

has been submitted to and approved in writing by the Local Planning Authority. The method 

statement shall be informed by survey information sufficient to fully characterise the roost(s) present, 

as described in national good practice guidelines (Collins, 2016). The mitigation statement should 

also include measures to provide an enhancement for bats over the current situation. The content of 

the method statement shall include the:  

a) purpose and objectives for the proposed works;  

b) detailed design(s) and/or working method(s) necessary to achieve stated objectives (including, 

where relevant, type and source of materials to be used);  

c) extent and location of proposed works shown on appropriate scale maps and plans;  

d) timetable for implementation, demonstrating that works are aligned with the proposed phasing of 

construction;  

e) persons responsible for implementing the works;  

f) initial aftercare and long-term maintenance (where relevant);  

The works shall be carried out strictly in accordance with the approved details and shall be retained 

in that manner thereafter.  

Reason: This is a pre-commencement condition, to ensure that mitigation proposals are sufficient to 

ensure the favourable conservation status of the bat species present will be maintained, prior to any 

damaging works being undertaken. Securing appropriate mitigation is a requirement of policy LP30 

of the Kirklees Local Plan and a prerequisite in order to obtain the appropriate protected species 

licence, Principle 9 of the Housebuilders Design Guide SPD and guidance contained within Chapter 15 

of the National Planning Policy Framework. 

A bat method statement, by habitat works accompanies this discharge of condition application. 

We understand from communication with the project ecologist, Habitat works, that this needs to be 

approved by the LPA prior to the submission of the licence application.  The project ecologist has 

respectfully requested if the LPA planning ecologist can provide written confirmation that the 

proposals are acceptable in principle then a license can then be applied for.   

We trust this is acceptable to fully discharge this condition. 

 

 



Condition 14 states; 

14. No development shall take place in any circumstances unless the Local Planning Authority has 

been provided with either:  

a) licence issued by Natural England pursuant to Regulation 55 of The Conservation of Habitats and 

Species Regulations 2017 authorising the specified activity/development to go ahead;  

b) written confirmation of Site Registration under the Low Impact Bat Class Licence and Earned 

Recognition Scheme;  

c) a statement in writing from the relevant licensing body to the effect that it does not consider that 

the specified activity/development will require a licence.  

Reason: This is a pre-commencement condition to ensure the proposed works do not result in a 

criminal offence under the Conservation of Habitats and Species Regulations 2017 and to ensure that 

appropriate mitigation is undertaken to comply with policy LP 30 of the Kirklees Local Plan, Principle 

9 of the Housebuilders Design Guide SPD and Chapter 15 of the National Planning Policy Framework. 

As noted above the project ecologist has advised that the Bat method statement need to be formally 

approved prior to a license being applied for.  Condition 13 feeds into condition 14.  If the LPA can 

expediate this we would appreciate it then the license can be applied for or other formal compliance 

with the above options a - c. 

We appreciate this condition cannot be fully discharged at this stage.  Rest assured we do not 

propose to formally commence works till this has been resolved.  We would welcome 

communication with the KMC Ecologist as part of this condition and condition 13. 



CONCLUSION 

We trust application provides sufficient information to enable the conditions to be appropriately 

discharged where applicable.   

If the LPA require any further information or justification to enable the formal approval/discharge of 

conditions we respectfully ask for early contact/communication with Paul Matthews Architectural 

Ltd.   

We respectfully ask for contact from the case officer prior to the formal determination of this 

application. 

 



APPENDIX A 

2023/62/91454/W Planning Approval 

 



 

 

 



  

 

 



 

 

 



 

 

 



 

 

 



 

 

 

 



 

 

 

 



 



 

 

 



 

 

 



 

 

 

 



 

 


