KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) — SECTION 70

DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS

Reference No: 2025/62/90032/W

Site Address: New Sanam Sweet Centre, 199, Church Street,
Paddock, Huddersfield, HD1 4UL

Description: Alterations to convert former take away to two
apartments and erection of first floor extension

Recommending Officer: Elenya Jackson

DECISION - REFUSED

| hereby authorise the refusal of this application for the reasons set out
in the officer’s report and recommendation annexed below in respect of
the above matter.

John Holmes

AUTHORISED OFFICER

Date: 13" May 2025



Officer Report.

Reference: 2025/90032

Location: New Sanam Sweet Centre, 199, Church Street, Paddock,
Huddersfield, HD1 4UL

Proposal: Alterations to convert former take away to two apartments and
erection of first floor extension

Site Description.

199, Church Street, Paddock, Huddersfield, HD1 4UL, is a hot food takeaway.
The site is located within the main active shopping frontage in Paddock of
Huddersfield.

The building is a part two-storey property part single storey, which faces onto
Church Street. The property has historically been extended at ground floor
level towards the street scene, The property does not currently have
dedicated amenity space.

Surrounding the site are retail uses along Church Street, some of these
feature first floor residential accommodation. The wider area is mixed use
with residential and retail.

Description of Proposal.

Planning permission is sought for alterations to ground floor and first floor of
the property to a flat and the erection of a first floor extension to
accommodate the first floor flat. The proposed gross internal area for each
apartment is 39sgm.

The proposed extension would be located at the first floor level, and would
see the eaves of the building match that of the property to the west of the site,
and the ridge height approx. 0.5m higher.

The proposed design provides pedestrian access into the building using the
existing entrances.

Two parking spaces are proposed to the rear of the building.

History of Negotiations.

No negotiations took place, and no amended plans were sought or submitted.
Whilst the application is recommended for refusal, the case officer did not
enter into negotiations with the applicant / planning agent as the principle of
development was concluded to be unacceptable. As such, it would not have
been possible to overcome the reasons for refusal, given the description of
proposal.



Relevant Planning History.

The main relevant history relates to an application dating to 29" January 1999
(ref: 98/93166) which related to the change of use of the building from green
grocers to hot food takeaway.

Representations.

The application was advertised via neighbour notification letters:
Final publicity date expired: 28" February 2025.
One objection was received raising the following concerns.

¢ Impact to right of way to outdoor storage unit
e The border appears to encroach to neighbouring garden land.

Consultation Responses.

KC Environmental Health — No objection subject to the inclusion of conditions
regarding noise.

KC Highways Development Management — Consider the application is
acceptable on highways grounds with a condition relating to cycle storage.

Policy.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that planning applications are determined in accordance with the
Development Plan unless material considerations indicate otherwise. The
statutory Development Plan for Kirklees is the Local Plan (adopted 27th
February 2019).

The site is located in Paddock Local Centre

The site is within an area identified by the Coal Authority as being at low risk
of ground movement as a result of former mining activity.

A claimed right of way is recorded to run through the site (ref: HUD/dmmo
app62/10).

Kirklees Local Plan:

e LP1 —Achieving Sustainable Development

e LP2 - Place Shaping

e LP3 - Location of New Development

e LP7 - Efficient and Effective Use of Land and Buildings
e LP11 - Housing Mix and Affordable Housing



e LP13 — Town Centre Uses

e LP15 — Residential Use in Town Centres

e |P20 — Sustainable Travel

e LP21 — Highway Safety and Access

o LP22 — Parking

o LP24 — Design

e LP30 - Biodiversity & Geodiversity

e LP31 — Strategic Green Infrastructure Network

e LP43 — Waste Management Hierarchy

e LP51 — Protection and Improvement of Local Air Quality
e LP52 — Protection and Improvement of Environmental Quality

Supplementary Planning Documents (SPD):

e Highways Design Guide (2019)
e Housebuilders Design Guide (2021)

Other Guidance Documents:

o Biodiversity Net Gain Technical Advice Note (2021)

¢ Nationally Described Space Standards

e National Design Guide

e Kirklees Waste Management Design Guide for New Developments
(2020)

¢ Kirklees Climate Change Guidance for Planning Applications (2021)

National Policies and Guidance:

National planning policy and guidance is set out in National Policy
Statements, primarily the National Planning Policy Framework (NPPF)
published December 2024, the Planning Practice Guidance Suite (PPGS) first
launched 6th March 2014 together with Circulars, Ministerial Statements and
associated technical guidance. The NPPF constitutes guidance for local
planning authorities and is a material consideration in determining
applications.

e Chapter 2 — Achieving Sustainable Development

e Chapter 4 — Decision-Making

e Chapter 5 — Delivering a Sufficient Supply of Homes

e Chapter 7 — Ensuring the Vitality of Town Centres

e Chapter 9 — Promoting Sustainable Transport

e Chapter 11 — Making Effective Use of Land

e Chapter 12 — Achieving Well-Designed Places

e Chapter 14 — Meeting the Challenge of Climate Change, Flooding and
Coastal Change

e Chapter 15 — Conserving and Enhancing the Natural Environment



Assessment.

1) Principle of Development

Sustainable Development:

NPPF Paragraph 11 and LP1 outline a presumption in favour of sustainable
development. Paragraph 8 of the NPPF identifies the dimensions of
sustainable development as economic, social and environmental (which
includes design considerations). It states that these facets are mutually
dependent and should not be undertaken in isolation.

The dimensions of sustainable development will be considered throughout the
proposal. Paragraph 11 concludes that the presumption in favour of
sustainable development does not apply where specific policies in the NPPF
indicate development should be restricted. This too will be explored.

The Council is currently unable to demonstrate a five-year supply of
deliverable housing sites, and as such it is accepted that relevant Local Plan
policies for the supply of housing land are out-of-date. This now triggers the
NPPF presumption in favour of sustainable development.

The Council’s inability to demonstrate a five-year supply of housing land
weighs in favour of housing development but has to be balanced against any
adverse impacts of granting the proposal. Housing applications should be
considered in the context of the presumption in favour of sustainable
development.

As set on in NPPF paragraph 11d, this means that for decision making:
“Where there are no relevant development plan policies, or the policies which
are most important for determining the application are out-of-date (NPPF
Footnote 8), granting permission unless: (i) the application of policies in this
Framework that protect areas or assets of particular importance provides a
clear reason for refusing the development proposed (NPPF Footnote 7) ; or
(i) any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole.”

Policy LP7 of the Kirklees Local Plan states encourages the efficient use of
previously developed land in sustainable locations provided that it is not of
high environmental value and a net density of at least 35 dwellings per
hectare should be provided. Principle 4 of the Housebuilders Design Guide
seeks to ensure a density of 35 dwellings per hectare or more is achieved.
Where a density of 35 dwellings per hectare cannot be achieved, policy LP7
sets out that lower densities will only be acceptable if it is demonstrated that
this is necessary to ensure the development is compatible with its
surroundings, development viability would be compromised, or to secure
particular house types to meet local housing needs.



The site measures around ~158msq. The proposal is for the change of use of
the whole building and an extension to increase the footprint. In this instance,
it is considered that the number of residential units proposed is acceptable.
This is because the proposal seeks to utilise an existing building and, even if
there were the possibility to provide more dwellings at the site, it would
increase the potential for other issues to arise, which could have a harmful
impact, including on residential amenity and highway safety.

The conclusion section of this report sets out the conclusions in relation to the
principle of the development in light of all other material considerations.

Paddock Local Centre:

The application is in a prominent location within Paddock Local Centre. The
proposal seeks to change the use of the ground floor of the building from
having a commercial use to a residential use. The proposal would therefore
result in the loss of a ‘main town centre use’ as defined within the NPPF
glossary, this being a retail unit.

Paragraph 90 of the NPPF states that planning decisions should support the
role that town centres play at the heart of communities, but taking a positive
approach to their growth, management and adaptation.

Policy LP13 of the Kirklees Local Plan relates to town centre uses. Policy
LP13 states that proposals that have a significant adverse impact on the
vitality and viability of centre or compromise the function of a centre will not be
supported. The site is within Paddock Local Centre, and the Local Plan
outlines the role and function of these centres is to “Provide for top-up
shopping and local services particularly food and drink..”

Policy LP15 of the Kirklees Local Plan sets out several criteria relevant to the
principle of residential accommodation at 199 Church Street LP15(a, b & c).

“Proposals for residential uses (including student accommodation) within the
defined town centres as set out on the Policies Map will be supported subject
to:

a. the protection of primary shopping areas, primary and secondary
shopping frontages, and space for other main town centre uses within
the defined centre. Residential proposals in these areas shall normally
only be permitted on upper floors, and shall not prejudice existing
established uses;

a. the protection and retention of existing ground floor uses and active
frontages both within and outside the primary shopping area,”

The existing commercial building considered to serve as a significant visual
link in defining the local centre, by virtue of its prominent location within the
middle of the active shopping frontage and commercialised shop front,
including various forms of signage. In turn, it is considered that the loss of the



ground floor of the building to residential uses would have a significant impact
on the centre as a whole.

Whilst the applicant has submitted a Design and Access Statement and
Planning Statement, no details have been provided with regard to the recent
history of the building and why it is considered that there is no option other
than to convert the use of the building to residential. It is not clear from the
information submitted that all reasonable efforts have been made to preserve
the ground floor of 199 Church Street as a retail unit or as another use falling
within that which is defined as a ‘main town centre use’.

Whilst the justification set out within the submitted documentation is noted, the
creation of two residential units is not considered to sufficiently outweigh the
harm of the loss of the commercial unit and the associated impacts on the
vitality and viability of Paddock Local Centre

The loss of this building for a main town centre use could only be considered
to be acceptable where it is evident that there are material considerations
which clearly indicate that the element of the scheme which does not accord
with the development plan is outweighed by those considerations. In this case
it has not been demonstrated to what extent the continuation of a main town
centre use has been sought to be secured / provided.

The building does currently appear to be vacant. No details about attempts
made to ensure its continuation as a main town centre use have been detailed
as part of the application.

It is noted that the proposal would lead to a small scale provision of housing,
and this is a factor which can be afforded some weight in favour of the
scheme. However, this is weighed against the loss of the ground floor of the
building as a main town centre use, the prominence of this building in the
identified centre and role / contribution this plays in relation to the centre and
is use for commercial purposes within the Conservation Area.

Therefore, whilst the tilted balance can be considered to be applicable in this
case, for the reasons set out above, the adverse impacts of granting
permission would significantly and demonstrably outweigh the benefits. The
application is therefore considered to be contrary to Policies LP13 and LP15
of the Kirklees Local Plan and Chapter 7 of the NPPF.

2) Impact on Visual Amenity

Visual Amenity:

Section 12 of the NPPF discusses good design. Good design is a key aspect
of sustainable development, it creates better places in which to live and work
and helps to make development acceptable to communities. Local Plan
Policies LP1, LP2 and most importantly LP24, are also relevant. All the
policies seek to achieve good quality design that retains a sense of local



identity, which is in keeping with the scale of development in the local area
and is visually attractive.

Policy LP24 states that all proposals should promote good design by ensuring
the following:

“a. the form, scale, layout and details of all development respects and
enhances the character of the townscape, heritage assets and landscape...”

Policy LP11 of the Kirklees Local Plan requires that All proposals for housing,
including those affecting the existing housing stock, will be of high quality and
design and contribute to creating mixed and balanced communities in line with
the latest evidence of housing need.

Principle 2 of the Kirklees Housebuilders Design Guide SPD states that: “New
residential development proposals will be expected to respect and enhance
the local character of the area by:

e Taking cues from the character of the built and natural environment
within the locality.

e Creating a positive and coherent identity, complementing the
surrounding built form in terms of its height, shape, form and
architectural details.

e lllustrating how landscape opportunities have been used and promote
a responsive appropriate approach to the local context.”

Principle 5 of the Housebuilders Design Guide states, amongst other things,
that buildings should be aligned and set-back to form a coherent building line
and designed to front on to the street.

Principle 6 of the Housebuilders Design Guide SPD highlights that ‘the space
between buildings can help maximise residential amenity in terms of
maintaining privacy, reducing overlooking and ensuring natural light is able to
penetrate buildings...normally new build development should seek
appropriate separation distances for servicing, accommodating future
adaptions and creating attractive street scenes. These should be in keeping
with the character and context of the site and proportionate to the scale of the
dwellings’.

Principle 13 seeks to ensure consideration is given to use locally prevalent
materials and finishing to reflect the locality.

Principle 14 notes that the design of openings is expected to relate well to the
street frontage and neighbouring properties.

Principle 15 of the Housebuilders design guide sets out that the design of the
roofline should relate well to the site context, including topography, views,
heights of buildings and the roof types.



The proposal is to amend the principal elevation of the dwelling to remove the
characteristics of the shop such as the signage and the erection of a first floor.

The proposed design provides pedestrian access into the building using the
existing entrances on the principal elevation.

The proposed external works to add a first floor to the front of the property
and the works to the rear elevation are considered to have a low impact
visually as the scale of the proposal would generally match the adjoining
property. There is a mix of property type and design in the locality and it is
considered that on the basis of the inclusion of a condition requiring the
materials of construction to match the existing building, the visual impact of
the proposal would be acceptable.

It is considered that the proposal would result in a break in commercial units
within the main shopping frontage in the street scene; however, there are
shops in the wider street scene and residential properties within the wider
area. It is therefore considered this would not be a reason to warrant refusal in
this instance and the proposal would accord with the aforementioned policies.

3) Impact on Residential Amenity

Sections B & C of the Kirklees Local Plan Policy LP24 which states that
alterations to existing buildings should: ‘Maintain appropriate distances
between buildings’ and ‘...minimise impact on residential amenity of future
and neighbouring occupiers’.

Further to this, paragraph 135 of the National Planning Policy Framework
states that planning decisions should ensure that developments have a high
standard of amenity for existing and future occupiers.

Principle 6 of the Housebuilders Design Guide sets out that residential layouts
must ensure adequate privacy and maintain high standards of residential
amenity, to avoid negative impacts on light, outlook and to avoid overlooking.

The text supporting Principle 6 of the Kirklees Housebuilder Design Guide
SPD states set out recommended minimum separation distances for two
storey properties, these being:

e 21 metres between facing windows of habitable rooms;

e 12 metres between windows of habitable rooms that face onto windows
of non-habitable rooms;

e For anew dwelling in a regular street pattern that is two storeys or
above, there should normally be a minimum of a 2 metre distance from
the side wall of the new dwelling to a shared boundary.

Impact to Neighbouring Properties:




Given that the footprint of the existing building is to remain as existing and the
relationship between the proposal and existing neighbouring occupiers, it is
concluded that the proposals would not result in undue impacts of overbearing
or overshadowing towards neighbouring buildings.

These proposed first floor windows would face out towards the street scene
which would face towards 146-148 Church Street. This is considered an
acceptable relationship within the street scene and would not raise any
significant issues regarding overlooking given the distance of properties
opposite is over 21m.

Impact to Future Occupiers of the Proposed Apartments:

In terms of the amenities of the proposed occupiers, Principle 16 of the
Kirklees Housebuilders Design Guide SPD states that: “All new build
dwellings should have sufficient internal floor space to meet basic lifestyle
needs and provide high standards of amenity for future occupiers.

Although the government has set out Nationally Described Space Standards,
these are not currently adopted in the Kirklees Local Plan.”

Notwithstanding the above, National space standards require the following
gross internal floor area for a two bed one storey dwelling:

- 1 Bedroom, 1-person dwelling set over 1storey’s- 39 square metres
- 1Bedroom, 2-person dwelling set over 1 storey’s- 50 square metres

The proposed floor plans show the proposal would have one bed spaces and
therefore is required to have an internal floor space of a minimum of 39m?,
which the plans demonstrate the proposal would meet.

With regard to the provision of private outdoor amenity space, this would be
limited However, given the nature of residential accommodation sought,
apartments within a Local centre, this provision is considered to be adequate.
The site is located within a sustainable location, where areas of Urban Green
Space are accessible.

With regard to noise, usually where a commercial unit uses share a party
wall/floor Kirklees requires a higher level of sound insulation is required. A
noise impact assessment has not been provided as part of this application;
however, officers are satisfied that conditions relating to further/addendum
noise information could be recommended to be attached upon any grant of
approval.

The proposal is therefore considered to be contrary to Policy LP24 of the
Kirklees Local Plan, Chapter 12 of the NPPF and the Housebuilders Design
Guide SPD.

4) Impact on Highway Safety



Turning to highway safety, Local Plan Policies LP21 and LP22 are relevant
and seek to ensure that proposals do not have a detrimental impact on
highway safety and provide sufficient parking. The NPPF states that
development should only be prevented or refused on highways grounds if
there would be an unacceptable impact on highway safety, or the residual
cumulative impacts on the road network would be severe.

Principle 12 of the SPD sets out, amongst other things, that parking to serve
dwellings should not dominate streets and should be to the side / rear.

Principle 19 of the SPD states that provision for waste storage and recycling
must be incorporated into the design of new developments in such a way that
it is convenient for both collection and use whilst having minimal visual impact
on the development.

The site is located within a shopping frontage with stops on a high frequency
bus route and there is a convenience store within close proximity and other
retail services in the immediate building group. This makes the site location
relatively sustainable.

Two parking spaces are provided as part of the development.

Details of waste storage have been provided, there are existing residential
units within the vicinity and it is assumed that existing residential properties
are serviced by Kirklees Residential waste collection service.

A claimed right of way is recorded to run through the site (ref: HUD/dmmo
app62/10). Whilst this runs through the area indicated to be used for vehicular
parking, it would potentially be the case that this would need to be re routed /
parking re arranged within the site, should the claim be successful, and were
permission to be granted.

Notwithstanding this, it is considered that as separate processes are required
for this claim to be upheld (and in the event it is, the subsequent application
for its re routing through the site) it is considered it would be unreasonable of
the LPA to refuse permission on the basis of impact upon this claimed
footpath in this case. Were planning permission to be granted an informative
note drawing the applicants’ attention to this constraint and the requirement to
seek to ensure the route remains free from obstruction should the claim be
successful would be included.

Given the above, it is considered that the application is acceptable on
highways grounds, with the inclusion of a condition relating to cycle storage
and informative note relating to the claimed right of way.

5) Other Matters

Biodiversity:



Chapter 15 of the National Planning Policy Framework is relevant, together
with The Conservation of Habitats and Species Regulations 2017 which
protect, by law, the habitat and animals of certain species including newts,
bats and badgers.

Policy LP30 of the Kirklees Local Plan requires that proposals protect Habitats
and Species of Principal Importance.

Principle 9 of the Housebuilders Design Guide SPD states that “Proposals are
required to provide net gains in biodiversity, with ecological enhancement
integral to the design of the development.”

Given the description of proposal, it is considered that it is unlikely to cause
harm to protected species. However, Policy LP30 of the Kirklees Local Plan
outlines that development should provide net gains and biodiversity
enhancements should be conditioned should permission be granted, with
regard to the installation of bat boxes.

With regard to biodiversity net gain, the submitted application form sets out
that the scheme is exempt under the de-minimis exemption because the
application relates to the change of use of an existing building and a first floor
extension with no habitat to be altered as part of the proposal. The case
officer considered this exemption applicable as put forward by the applicant
within the application form. The development is therefore considered to
benefit from the de-minimis exemption as set out by The Biodiversity Gain
Requirements (Exemptions) Regulations 2024 and there is no requirement for
BNG to be provided in respect of the aforementioned legislation.

Given the scale / nature of the proposal it is considered there is limited scope
for meaningful incorporation of biodiversity net gain measures (such as
incorporation of bird / bat boxes) and therefore it is considered the scheme is
acceptable in this case having regard to the aforementioned policy.

Climate Emergency:

On 12th November 2019, the Council adopted a target for achieving ‘net zero’
carbon emissions by 2038, with an accompanying carbon budget set by the
Tyndall Centre for Climate Change Research. National Planning Policy
includes a requirement to promote carbon reduction and enhance resilience to
climate change through the planning system and these principles have been
incorporated into the formulation of Local Plan policies. The Local Plan
predates the declaration of a climate emergency and the net zero carbon
target however, it includes a series of policies which are used to assess the
suitability of planning applications in the context of climate change. When
determining planning application’s, the Council will use the relevant Local
Plan policies and guidance documents to embed the climate change agenda.

Principle 18 of the Housebuilders Design Guide SPD sets out that “New
proposals should contribute to the Council’s ambition to have net zero carbon
emissions by 2038, with high levels of environmental sustainability by



ensuring the fabric and siting of homes, and their energy sources reduce their
reliance on sources of non-renewable energy.”

As part of this application, a Climate Change Statement was submitted, which
set out several mitigation measures.

In this case, it is considered that the resultant residential development would
have an acceptable impact on Climate Change, given the requirement in
relation to building regulations.

Representations:

One objection was received which raised the following concerns:
e Impact to right of way to outdoor storage unit

Officer Response: Any grant of permission would not over-ride existing
ownership and access rights which may be in place. Any restriction of an
existing right of access would be a civil matter between the relevant parties.

e The border appears to encroach to neighbouring garden land.

Officer Response: Certificate B of the application form has been signed and
for the purposes of processing this application it is considered the information
requirements are satisfied. Any granting of planning permission would not
over-ride existing ownership rights. The signing of certificate B sets out that
the applicant has served notice on any other relevant land owners and this is
accepted as accurate in good faith by the LPA.

6) Conclusion

The NPPF has introduced a presumption in favour of sustainable
development. The policies set out in the NPPF taken as a whole constitute the
Government’s view of what sustainable development means in practice.

This application has been assessed against relevant policies in the
development plan and other material considerations. It is considered that the
development proposals do not accord with the development plan and the
adverse impacts of granting permission would significantly and demonstrably
outweigh any benefits of the development when assessed against policies in
the NPPF taken as a whole.

Recommendation: Refuse

Decision Authorisation — Delegated Powers
Application Number: 2025/90032

Officer Recommendation: Refuse



Reasons for Refusal:

1. The proposed development would result in the loss of a ‘main town
centre use’ to the ground floor of 199 Church Street, located in a
prominent position within Paddock Local Centre. It is concluded that
the application has failed to demonstrate that the proposal would not
harm the viability and vitality of Paddock Local Centre and is therefore
contrary to Policies LP13 and LP15 of the Kirklees Local Plan and
Chapter 7 of the National Planning Policy Framework.

Plans and Specifications Schedule: -

Plan Type Reference Version Date Received
Location Plan 7/01/2025
Proposed block A3 7/01/2025
plan

Proposed Section AA 7/01/2025
elevations

Proposed 7/01/2025
elevation

Proposed right 7/01/2025
side elevation

Proposed rear 7/01/2025
elevation

Proposed front 7/01/2025
elevation

Proposed first 7/01/2025
floor plan

Proposed ground 7/01/2025
floor plan

Existing left side 7/01/2025
elevation

Existing right-side 7/01/2025
elevation

Existing rear 7/01/2025
elevation

Existing front 7/01/2025
elevation

Existing first floor 7/01/2025
elevation

Existing ground 7/01/2025
floor

Proposed 7/01/2025
Drawing

Elevations Site




Sections

Existing Drawing 7/01/2025
Elevations
Demolition and
Downtakings

Existing Drawing 7/01/2025
Elevations
Demolition and
Downtakings

Planning 7/01/2025
Statement

Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and guidance in the National Planning
Policy Framework, the Local Authority have, where possible, made a
preapplication advice service available, complied with the Kirklees
Development Management Charter 2015 and otherwise actively engaged with
the applicant in dealing with the application.

No negotiations took place, and no amended plans were sought or submitted.
Whilst the application is recommended for refusal, the case officer did not
enter into negotiations with the applicant / planning agent as the principle of
development was concluded to be unacceptable. As such, it would not have
been possible to overcome the reasons for refusal, given the description of
proposal.




