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        19/12/24 

FAO Elenya Jackson 

(cc DC.Admin) 

 

Dear Elenya 

 

Objection to Application 2024/93227   

 

I make this objection as a part owner of adjacent property to the development site. I 
have lived at Thornfield for c. 35yrs and categorically state that the points I make are a 
truthful reflection of land ownership, boundaries and historical of development and 
changes in the area. 

I also request that Kirklees also upload and reference the additional document, which 
Kirklees display on their Planning Portal, recorded as Supporting Information (1), 
General [id 1035171] Size 7.4MB 02/04/2024 - Supporting Statement, as part of my 
objection.   

This statement supports true evidence relating to boundaries, which Kirklees have 
accepted, in granting the Application for Certificate of Lawfulness, 2024/90661. 

For the avoidance of any doubt, I cannot see how Kirklees can approve this application, 
2024/93227, as both plans, particularly the Proposed Site/Block Layout [id 1065699], 
contain errors which attempt to show incorrect boundaries and as such, invalidates the 
plans and this application.   

 Developers must submit correct, accurate plans to support applications.  To not 
do so, invalidates their application. 

Errors, on the plans, are highlighted in the text and relate to the plan below: 



 

 

(Extract from submitted plan) 

 

(Image showing pathway to rear garden of Thornfield) 



The Location Plan [id 1065608], as does the Proposed Site/Block Layout, shows 
encroachment on land relating to the Certificate of Lawfulness, 2024/90661, and shown 
below, land owned as Absolute Title, by the occupiers of Thornfield: 

 

 

(Extract from Registry Title plan YY145358) 

I have further concern that, the Proposed Site/Block Layout shows the proposed site 
boundary incorrectly, relative to the northern gable wall of the adjacent property, 
Thornfield.  

The plans do not show the opening to the properties rear garden, in affect presenting a 
view that the development site is larger than it is, possibly by over 1m, on a north site 
line, and putting at risk separation distances shown on the plan and the ability to build 
these works in line with any approved plan. 



The Proposed Site/Block Layout plan also shows a dashed line and note “Existing Edge 
of Bierley Marsh to be Retained”.   

This dashed line does not show the position of the eastern edge of Bierley Marsh.  It is a 
line drawn partly encompassing unregistered verge and private land. This line, whether 
planned to or by mistake, misinforms re.  the extent of land, as access, private drive and 
parking, belonging to Thornfield. 

I bought the property, with my husband, in 1989.  OS mapping and Title Plans, at the 
time of conveyancing, define legal boundaries.  Evidence of these boundaries is 
contained within the document Supporting Information (1), General [id 1035171] Size 
7.4MB 02/04/2024 - Supporting Statement.    

Below is the Title Plan for Thornfield, c. 1989, showing, at the time unregistered verges 
to the west of Thornfield.  These verges are adjacent to Bierley Marsh, the homogeneous 
track way width can clearly be seen: 

 



Since then, my husband has successfully registered, in Absolute Title, former rough 
unregistered verge as our private land, plan YY134358 above shows.  He also upgraded 
the rough verge to make our driveway and did same for adjacent unregistered verge. 

Kirklees have also stated that the definitive record of boundaries in relation to the 
common land CL222, is the 1967 Commons registration Plan for CL222: 

 



By default, this plan must also show boundaries of Bierley Marsh and, at the time, 
unregistered verges. 

I am not sure if the developer is trying to contest this.  Spurious, uninformed and in 
correct comments were made (by whoever) at the time of an application for Certificate 
of Lawfulness to fence off private land YY145358 

My husband has also advised that in addition to land ownership shown on Title 
YY145358, as frontagers to a private, unadopted, unregistered street, under Ad medium 
filum, as occupiers of Thornfield, presumptive rights of ownership mean as occupiers of 
Thornfield, we own the soil beneath the surface, to the centreline of Bierley Marsh (and 
past the private verge we own). 

In assessing any boundaries, any tarmacking of verges, as was carried out by Kirklees, 
prior to the school extension, or repairs to common land with setback bollard, must be 
ignored. 

The developer has not served me or my husband any formal notices of his intention to 
build over our land.  Also, the developer, because of numerous communications, is 
aware of the ownership of land and boundaries referred to above.  If this is the case, I 
question why he is trying to show things differently on this application, when it appears, 
with plans his architect has submitted to support another application, he if fully aware 
of our property and ownership rights: 

 



I ask Kirklees to confirm, why then, is the developer taking the stance he is with 
application 2024/93227, when he knows his plans are clearly wrong. 

It would appear that application 2020/94345 cannot be implemented due to land 
ownership issues, the developers lack of control over such land and his inability to 
construct works in line with approved plans. 

As a final point, the developer is required to prove that he has vehicular access rights 
over Bierley Marsh/SPEN 6-20/30, to serve any properties shown on his development 
plans.  Kirklees officers have stated: 

 

The field subject to planning has never had a house on it, has always been accessed on 
foot via a 4ft timber gate (now prior to planning, c 2019, replaced with a wider gate), and 
worked by hand.  There appears to be no evidence on any legally established vehicular 
access rights in deeds and no legal rights have been established via prescription or 
necessity as the site is easily access on foot from SPEN 6-20/30. 

It is my view that Kirklees must refuse this application. 

Yours Faithfully 

 

CC DC. Admin 


