
Consultation Response from:  KC Environmental Health (Pollution & Noise Control) 

2024/92892 - Black Cat Fireworks Ltd, Standard Drive, Crosland Hill, Huddersfield, HD4 
7AD 
Discharge of conditions 6 (Phasing Plan), 7 (CEMP), 13 (Refuse Collection/Storage 
Details), 29 (Air Quality Impact Assessment), 36 (Noise Assessment), 39 (Crime 
Reduction Measures), and 41 (Carbon Reduction Measures) of previous outline 
permission 2020/92546 (with details of points of access only) for the development of up 
to 770 residential dwellings (Use Class C3), including up to 70 care apartments (Use 
Classes C2/C3) with doctors surgery of up to 350 sq m (Use Class D1); up to 500 sq m 
of Use Class A1/A2/A3/A4/A5/D1 floorspace (dual use), vehicular and pedestrian access 
points off Blackmoorfoot Road and Felks Stile Road and associated works

Responding Date: 
01 November 2024 

Responding Officer: 
Mohammed Nasim 

Responding Ref: 
WK202432812 

Note – These comments relate to Conditions 7 (CEMP), 29 (Air Quality Impact Assessment) 
and 36 (Noise Assessment) ONLY. 

Comments 
7 (CEMP) 
Environmental Health only consider the residential amenity aspects (construction related 
noise, fugitive dust and artificial light) of the condition and the planner should seek the views 
of other interested consultees.  

In support of the discharge of condition 7, Miller Homes have submitted a Construction 
Method Statement, Site Management & Environmental Plan dated July 2024 and a plan by 
Miller Homes, dated the 11th of July 2024, ref:BMF/12/B. An additional Construction Method 
Statement by Vistry West Yorkshire, dated the 25th of July 2024 has been submitted in 
support of the application. 

The documents list the controls and mitigation for the site to limit the impact on amenity of 
local residents. 

Construction times  
No construction is to take place outside the hours of 07:30 to 18:00 on Monday to Friday and 
08:30 to 13:00 on Saturday. With no noise generating construction on Sundays and Bank 
Holidays. This is in line with Kirklees standard guidelines. The responsible persons have been 
identified on site and details of resident liaison have been included. 

Construction Noise 
Both developers have listed noise controls to be adopted on site, responsible persons have 
been identified and a complaints procedure is in place. Site monitoring is to be undertaken. 

Fugitive Dust 
The documents list the on-site controls, site managers are responsible for visual monitoring 
on and off the site. Controls include but are not limited to, wheel wash facilities, water 
suppression, speed restrictions and appropriate positioning of stockpiles. A complaints 
procedure will be implemented, with mitigation offered.



Temporary Construction Related Artificial Lighting 
External construction related lighting is to be kept to a minimum and generally, only daylight 
will be utilised for external works. 

We accept the documents provided. 

29 (Air Quality Impact Assessment) 
In support of the application an Air Quality Assessment by SLR, dated 2 October 2024, 
Project No: 410.065276.00001 has been submitted. This response is in relation to the Miller 
Homes Ltd, Vistry Group & Countryside Properties, application for Reserved Matters approval 
and associated condition discharge for the residential portion, only.  

Our comments are subject to the acceptance of the Travel Plan and Transport assessment 
which form part of the Air Quality Assessment and are beyond the remit of Environmental 
Health.                         

The air quality implications of the construction phase of the development have already been 
accepted and Condition 30 requires, “mitigation measures to control fugitive dust shall be 
implemented during construction works in accordance with those outlined in in Table 29 
“Fugitive Dust Emission Mitigation” of the submitted Air Quality Assessment by Redmore 
Environmental, Ref: 1793r3, dated 31st July 2020 and maintained throughout the construction 
phase of the development.” 

In October 2020 we commented on a site wide Air Quality Assessment by Redmore 
Environmental, Ref: 1793r3, dated 31st July 2020. We were largely satisfied with the report 
and required the production of damage cost calculations (as required by the West Yorkshire 
Low Emission Strategy (WYLES)), for the phases of the site moving forward.  

An Air Quality Assessment by SLR, Ref: 035260 / 134381, dated the 2nd of October 2024, has 
been submitted in support of the discharge of condition 29 in respect of the Residential 
portion of the site only. 

The Report classifies the development as a major according to WYLES and considers the 
following: 

 Baseline Evaluation – Assessment of existing air quality in the local area. 
 Operational Phase – Identification and updated assessment of potential air quality 

impacts associated with the operational phase of the Development 
 A calculation of monetary damages from the development 
 Mitigation Measures – Identification of operational phase air quality specific mitigation  

          measures proposed and cost itemisation 

Baseline data for traffic flows, Kirklees Council (2018-2022) monitoring data and Defra 
Mapped Background Concentrations have been presented in Section 4 of the report. For the 
operational phase dispersion modelling was undertaken using ADMS-Roads to assess the 
impact of the development on air quality and existing sensitive receptors. The pollutants 
modelled were Nitrogen Dioxides (NOX) and Particulate Matter (PM10 and PM2.5),the model 
predicted concentrations based on three scenarios using a baseline year of 2022 with a 
predicted completion year of 2034 (2034 do nothing and 2034 do something) . 



Traffic data provided by Andrew Moseley Associates (AMA) and data from the Department for 
Transport (DfT) web site (figures are only available to 2030), were used within the model to 
predict the potential impact on air quality caused by existing and future traffic levels due to the 
development. Consideration was given on the impact of the development on Kirklees 
Council’s Air Quality Management Area (AQMA) 9 and 10 which incorporates roads bordering 
and within the Huddersfield ring road and the closest location, Thornton Lodge. 12 Receptor 
locations were modelled and using the data, the impacts of the operation of the development 
on identified receptors has been modelled. 

The report concludes the maximum observed increase in annual mean NO2 concentrations at 
all existing receptors as a result of the Development (2034 DS vs. 2034 DM) 1.62µg/m3 at 
Receptor R7, the impact of the Development on annual mean NO2 concentrations at all 
assessed existing receptors (of relevant exposure) is considered to be ‘negligible’. The report 
goes on to model particulate matter concentrations and similarly concludes the impact of the 
development on air quality with respect to N02, PM10 and PM2.5 is determined to be negligible 

Damage Cost Assessment 
In accordance with the West Yorkshire Air Quality Low Emission Strategy (WYLES) – 
Technical Planning Guidance, a damage cost calculation has been undertaken. This is to 
determine the amount (value) of mitigation required to offset the detrimental impact that the 
development will have on air quality. The calculation was undertaken in accordance with 
DEFRA guidance using the most recent DEFRA Emissions Factor Toolkit (EFT) version 12.1. 
Section 6 of the report details the damage cost calculation which has been split between the 
two parties involved in the residential phases of the scheme. For the purposes of this 
response, we are considering the totals.  

The total trip generation from the residential elements of the site are estimated to be 3,019 
AADT, the five-year combined damage cost has been calculated to the sum of £119,165 (this 
sum is split proportionately between the two residential developers), for the proposed 
development.  

The report informs the calculated figure will be put towards various mitigation measures and 
these are outlined in section 7.2, titled WYLES Guidance – Mitigation Requirements of the 
report.  

We have reviewed the mitigation proposed and whilst we largely accept it, we do not agree 
that that the provision of EVCP’S forms part of the damage costs because this is a 
requirement of the building regulations for new residential houses with allocated parking and 
WYLES states “electric vehicle recharging provision rate is expected in addition to mitigation 
arising from the exposure assessment”. Having said this, the monetary value of the other 
mitigation proposed (bus stop provision, travel plan monitoring and sustainable transport), is 
accepted. The total sum equating to a higher value than the damage cost contribution. 

We accept the methodology and conclusion of the Air Quality Assessment. 

36 (Noise Assessment) 
The applicant has submitted a Noise Impact Assessment (NIA) from SLR dated 01 October 
2024 Ref 410.065276.00001 Rev03. It refers to comments and concerns made at the outline 



application stage and the requirements of the condition.  

A baseline noise survey was undertaken between the 29th of September and the 3rd of 
October 2023 from 4 monitoring positions (MP) as shown in figure 4-1. A summary of the 
findings for each MP is given in tables 4-2 to 4-5 with comment made that the dominant sound 
source across the site was noted from transportation sources.  

In our comments submitted under the outline application (2020/92546), we referred to the 
findings of the submitted Noise Impact Assessment which identified noise from the quarry 
workings and expressed our concerns that this would lead to a loss of amenity based upon 
the BS4142 assessment. Whilst the SLR report does mention this concern, it does not 
specifically comment on whether any quarry noise was observed during the monitoring 
exercise and we seek clarification on this either way. 

Modelling shows the daytime levels across the site (figure 5-1) and nightime (figure 5-2). 
Reasonable assumptions have been made for the typical construction and in order to meet 
with the internal requirements of BS8233, glazing and ventilation is specified as shown in 
table 6-1 and reflected in figure 6-1. Whilst not within the remit of Environmental Health, the 
report considers the overheating potential and determines alternative ventilation will be 
required due to nightime exceedances and these plots are identified in figures 7-1 and 7-2. 
Where mechanical ventilation is required, it is imperative that internal levels are maintained as 
per BS8233.  

In order to meet with the external requirements of BS8233, figures 8-2 and 8-3 detail plots 
where further mitigation may be required in the form of a localised garden acoustic barrier and 
a specification is given in para 8.2. 

As stated, we seek clarification on whether any noise from the quarry operations impacted 
upon the monitoring exercise, and the implication of any mitigation measures if not, before we 
can consider the findings of the report. 

The applicant is reminded that the condition requires the submission of a further noise 
assessment report before construction work on a phase commences. Condition 6 requires the 
submission of a phasing plan and drawing no. 426 from nineteen47 dated 09 August 2024 
shows 8no. phases. Of particular interest is Phase 3 Miller which shows the location of a 
MUGA which has not been considered in this NIA. 

Note - The development proposal includes some non-residential use and based upon the 
measured background levels, upper limits are given so that any BS4142 assessment would 
constitute a low impact. Comment is made that it is recommended that during the detailed 
design stage, this level be discussed and approved by the EHO which is welcomed. However, 
the applicant is reminded that this is also covered by condition 40. 

Recommendations 
7 (CEMP) 
We accept the Construction Method Statement, Site Management & Environmental Plan by 
Miller Homes, dated September 2024, a plan by Miller Homes, dated 24:06:21, job number 
811166 and a Construction Method Statement by Vistry West Yorkshire, dated the 25th of July 



2024. 

However, condition 7 remains in place for the whole of the period of the construction phase, 
until completion and therefore cannot be fully discharged until all construction work at the site 
is completed. The applicant is reminded that Condition 30 remains in place for the site, 
throughout the construction period. 

Kirklees Council has powers under Section 60 of the Control of Pollution Act 1974 to control 
noise from construction sites and may serve a notice imposing requirements on the way in 
which construction works are to be carried out.  It has additional powers under Sections 80 of 
the Environmental Protection Act 1990 to prevent statutory nuisance including noise, dust, 
smoke and artificial light and must serve an abatement notice when it is satisfied that a 
statutory nuisance exists or is likely to occur or recur.  Failure to comply with a notice served 
using the above-mentioned legislation would be an offence for which the maximum fine on 
summary conviction is unlimited.   

29 (Air Quality Impact Assessment) 
We accept the SLR, Ref: 035260 / 134381, dated the 2nd of October 2024 and recommend 
that condition 29 can be discharged.  

The LPA should ensure that the contributions mentioned within the report are implemented 
accordingly. 

36 (Noise Assessment) 
The submitted information fails to meet with the requirements of the condition. We therefore 
recommend the condition is not discharged at this time. 


