KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended)
DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS -

REGULATION 3 TOWN AND COUNTRY PLANNING GENERAL
REGULATIONS 1992 (AS AMENDED)

Reference No: 2024/48/91770/W

Site Address: Linthwaite Clough Junior Infant And Early Years
School, Chapel Hill, Linthwaite, Huddersfield, HD7
5NJ

Description: Retention of existing single storey garden pavilion

playgroup building (within a Conservation Area).

Recommending Officer: Katie Chew

DECISION - Full Conditional Permission

| hereby authorise the approval of this application for the reasons set
out in the officer’s report and recommendation annexed below in
respect of the above matter.

Kirsty Nicholls

AUTHORISED OFFICER

Date: 19-Aug-2024



Officer Report

Site Description:

Linthwaite Clough Junior Infant and Early Years School, Chapel Hill,
Linthwaite, Huddersfield, HD7 5NJ

The application site relates to Linthwaite Clough Junior Infant and Early Years
School in Linthwaite. The site is made up of several buildings and structures
used to support this education facility. The site is accessed from Chapel Hill to
the east. To the north, east and south are residential dwellings, to the west
are open, undeveloped fields.

The application site is located within Linthwaite Conservation Area but is not
located in close proximity to any Listed Buildings.

Description of Proposal:

The application seeks planning permission for the retention of an existing
single storey garden pavilion playgroup building (within a Conservation Area).

The submitted details show the existing garden pavilion building to be located
to the rear of the main school building, towards the western boundary of the
site. The building comprises of a two-storey structure which measures
approximately 15.9m x 9m with a height of around 5.9m. Materials used within
the building include western cedar weatherboarding and natural stone rubble
walling.

The applicant is seeking retention of the existing building for an indefinite
period of time.

History of negotiations/amendments received

Following discussions with the applicant a revised proposed description of
development was agreed as the proposals are seeking to retain an existing
building rather than create a new one at the site.

Relevant Planning History

2010/90071 — Non-material amendment to permission 2009/90309 for
construction of a new flat roofed building (within a Conservation Area).
Approved 27" January 2010.

2009/90309 — Construction of a new flat roofed building within the school
grounds (within a Conservation Area). Approved 8" April 2009.

93/02494 — Siting of temporary classroom. Approved 16" July 1993.

Representations




Final publicity date expires:

Neighbour Letters — Expired 8" August 2024.

Site Notice — Expired 8" August 2024.

Press Notice — Expired 91" August 2024.

No representations have been received to date.

Officer note: The application has been advertised by site notice and press
notice in line with the legal statutory publicity requirements, as set out at Table
1 in the Kirklees Development Management Charter. This is due to the site
being located within Linthwaite Conservation Area. Whilst it is acknowledged
that the application has been advertised by press notice as being a departure
from the Kirklees Local Plan, this has been done in error and the proposals

are not considered to be a departure in this instance.

Consultation Responses

KC Highways Development Management — Comments received 17™ July
2024. No objections.

Parish/Town Council

N/A.

Local Ward Members

None.

Planning Policy Background

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that planning applications are determined in accordance with the
Development Plan unless material considerations indicate otherwise. The
statutory Development Plan for Kirklees is the Local Plan (adopted 27th
February 2019).

The application site is located within the Strategic Green Infrastructure
Network, Linthwaite Conservation Area and a Bat Alert Area. It is also
important to note that the site is partially within the Wildlife Habitat Network
and is located adjacent to inland water to the west.

Officer note: Whilst it is acknowledged that the proposal is located on an
outer hazardous material site, as the building is already existing and has been
for several years, and does not include a change to its use, it is not
considered necessary on this occasion to consult HSE or Environmental
Health.



Kirklees Local Plan (LP):

LP1 — Achieving Sustainable Development
LP2 — Place Shaping
- LP7 — Efficient Use of Land and Buildings

- LP21 - Highways and Access

- LP22 - Parking

- LP24 — Design

- LP27 — Flooding

- LP28 - Drainage

- LP30 - Biodiversity and Geodiversity

- LP31 - Strategic Green Infrastructure Network

- LP35 — Historic Environment

- LP47 — Healthy, Active and Safe Lifestyles

- LP49 - Educational and Healthcare Needs

- LP51 — Protection and Improvement of Local Air Quality
- LP52 — Protection and Improvement of Environmental Quality

- LP53 - Contaminated and Unstable Land

Other Guidance Documents:

- Highways Design Guide SPD
- Kirklees Climate Change Guidance for Planning Applications (2021)
- Biodiversity Net Gain Technical Advice Note (2021)

National Policies and Guidance:

National planning policy and guidance is set out in National Policy
Statements, primarily the National Planning Policy Framework (NPPF)
updated 20" December 2023, the Planning Practice Guidance Suite (PPGS)
first launched 6th March 2014 together with Circulars, Ministerial Statements
and associated technical guidance.

The NPPF constitutes guidance for local planning authorities and is a material
consideration in determining applications. Most specifically in this instance,
the below chapters are of most relevance:



e Chapter 2 — Achieving sustainable development

e Chapter 4 — Decision-making

e Chapter 8 — Promoting healthy and safe communities

e Chapter 9 — Promoting sustainable transport

e Chapter 11 — Making effective use of land

e Chapter 12 — Achieving well-designed and beautiful places

e Chapter 14 — Meeting the Challenge of Climate Change, Flooding and
Coastal Change

e Chapter 15 - Conserving and enhancing the natural environment

e Chapter 16 — Conserving and enhancing the historic environment

Summary of Principal Planning Issues

The following matters are considered in the assessment below —

1) Principle of development
2) Scale, design and visual impact of the proposed development

3) Impact of the proposed development upon the privacy and amenity of
neighbouring properties

4) Impact on highway safety
5) Other matters

6) Conclusion

1 - Principle of Development:

1.1 — Sustainable Development

Paragraph 7 of the National Planning Policy Framework states that the
purpose of the planning system is to contribute to the achievement of
sustainable development. Paragraph 8 goes onto note that achieving
sustainable development has three overarching objectives (social,
environment and economic), and these are interdependent and need to be
pursued on mutually supportive ways.

In line with the National Planning Policy Framework, Policy LP1 of the
Kirklees Local Plan states that:

“...the council will take a positive approach that reflects the presumption in
favour of sustainable development contained in the NPPF’,



Policy LP2 of the Kirklees Local Plan states: “All development proposals
should seek to build on the strengths, opportunities and help address
challenges identified in the Local Plan, in order to protect and enhance the
gualities which contribute to the character of these places, as set out in the
four sub-area statement boxes set out in the Local Plan”.

The site is within the Kirklees Rural sub-area. The listed qualities will be
considered where relevant later in the assessment.

1.2 — Education Facility

Alongside the above, Policy LP49 of the Kirklees Local Plan also states that
proposals for new or enhanced education facilities will be permitted where
they:

A) Meet an identified deficiency in provision; and

B) The scale, range, quality and accessibility of education facilitates are
improved.

This policy coincides with Paragraph 99 criteria (a) of the NPPF which states
that Local Planning Authorities should attached great weight to the need to
create, expand or alter schools through the decisions on applications.

In light of the above, the submitted Planning Statement outlines that in 2009 a
planning application was approved to install a playgroup building in the
curtilage of Linthwaite Clough JI and Early Years school. This was approved
under application ref: 2009/90309 with a further amendment in 2010 for
materials ref: 2010/90071. The original application granted approval for 14
years on the basis any further extension be applied for. In April 2024 the
planning expired.

This planning application requests renewal of permission for the existing
development for an indefinite period of time. The building and space is in full
time use and is an essential learning resource for the children of Linthwaite
and surrounding catchment area. The building was installed to a good
standard using suitable approved materials in keeping with the adjacent
school and area. There will be no habitat or biodiversity losses. The area
surrounding the building has regrown since the building was first installed.

Having taken the above matters into account, it is considered that the
proposals would be acceptable in principle subject to there being no
detrimental impact in relation to other material planning considerations which
are assessed in more detail below.

2 —Impact on Visual Amenity and Heritage Assets
The NPPF offers guidance relating to design in Chapter 12 (achieving well

designed places) whereby paragraph 131 provides a principal consideration
concerning design which states:



“The creation of high-quality beautiful and sustainable buildings and places is
fundamental to what the planning and development process should achieve.
Good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable to
communities”.

Paragraph 135 of the NPPF is of relevance, in particular the following parts: -

‘) Planning policies and decisions should ensure that developments are
visually attractive as a result of good architecture, layout and appropriate and
effective landscaping.

c¢) Planning policies and decision should ensure that developments are
sympathetic to local character and history, including the surrounding built
environment and landscape setting, whilst not preventing or discouraging
appropriate innovation or change’.

Kirklees Local Plan policies LP1, LP2 and significantly LP24 all also seek to
achieve good quality, visually attractive, sustainable design to correspond with
the scale of development in the local area, thus retaining a sense of local
identity.

LP24 states that proposals should promote good design by ensuring:

“a. the form, scale, layout and details of all development respects and
enhances the character of the townscape, heritage assets and landscape...”

Section 72 of the Planning (Listed Buildings & Conservation Areas) Act (1990)
requires that special attention shall be paid in the exercise of planning
functions to the desirability of preserving or enhancing the appearance or
character of the Conservation Area.

Section 72 of the Planning (Listed Building & Conservation Areas) Act (1990)
are mirrored in Policy LP35 of the Kirklees Local Plan and Chapter 16 of the
National Planning Policy Framework.

Furthermore, LP35 states that: “development proposals affecting a designated
heritage asset...should preserve or enhance the significance of the asset. In
cases likely to result in substantial harm or loss, development will only be
permitted where it can be demonstrated that the proposals would bring
substantial public benefits that clearly outweigh the harm.”.

Paragraph 205 of the NPPF states: “When considering the impact of a
proposed development on the significance of a designated heritage asset,
great weight should be given to the asset’s conservation...”. This is further
supported by paragraph 208 of the NPPF outlines that where a development
proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this weight should be weighed against the public
benefits of the proposal.



In this instance, the application site is located within Linthwaite Conservation
Area. The proposals seek to retain an existing building, constructed 14 years
ago, which is two-storey in height and measures approximately 143sqm,
located on an area of hardstanding to the rear of the main school building,
towards the western boundary of the application site.

As outlined previously, the building is currently, and will in future, be used as a
playgroup building. The building and space are said to be in full time use and
is an essential learning resources for the children of Linthwaite and the
surrounding catchment area. The building has been constructed to a good
standard, in materials which are said to be in keeping with the adjacent school
and area. Whilst the building is to be two-storeys, this is only when viewed
from the north-east and south-east elevations, otherwise the building appears
to be a single storey structure which is subservient to the adjacent main
school building. Officers note that the original materials used within the
construction have now weathered and are less dominant, and result in a
lightweight appearance. Whilst Officers acknowledge that previously approved
application 2009/90309 requested that the building only be available for a
temporary period of time due to it being constructed of temporary materials,
this building is considered to be functional and utilitarian in design but has
been constructed to a higher standard than typical temporary buildings. It is
therefore considered that the building would not result in significant harm to
the character and appearance of the Conservation Area, and that any harm
accrued would be weighed against the benefits of supporting the educational
needs of the area. It is therefore considered reasonable that the building be
approved for permanent use.

Taking the above into consideration, it is concluded that the proposal would
not cause detrimental harm to the streetscene or character and appearance of
the Conservation Area, and therefore the development accords with Policies
LP24 and LP35 of the Kirklees Local Plan and Chapters 12 and 16 of the
National Planning Policy Framework.

3 — Impact on Residential Amenity:
Sections B and C of LP24 states that alterations to existing buildings should:

“...maintain appropriate distances between buildings’ and ‘...minimise impact
on residential amenity of future and neighbouring occupiers.”

Further to this, paragraph 135 of the National Planning Policy Framework
states that planning decisions should ensure that developments have a high
standard of amenity for existing and future occupiers.

Paragraph 191 of the NPPF, contained within Chapter 15, sets out that
proposals should mitigate and reduce to a minimum potential adverse impacts
resulting from noise from new development Policy LP52 of the Kirklees Local
Plan seeks to ensure that, amongst other things, the impact from noise for
new development is acceptable.



Policy LP52 is considered to be of relevance and sets out that development
which has the potential to increase pollution from noise must be accompanied
by evidence to show that the impacts have been evaluated and measures
have been incorporated to prevent or reduce the pollution, so as to ensure it
does not reduce the quality of life and well-being of people to an unacceptable
level.

The nearest residential properties to the existing building to be retained are
dwellings located on Holyoake (to the south) approximately 33+ metres away.
Given the large separation distance and the overall nature of the site as an
education facility, Officers have no concerns in respect of overshadowing,
overlooking, or the proposals appearing overbearing in nature.

In addition, the Council are unaware of any objections being raised on the
matters of noise or odour pollution during the lifetime of the existing building.

It is therefore concluded that the proposals comply with Policies LP24 and
LP52 of the Kirklees Local Plan and Chapters 12 and 15 of the National
Planning Policy Framework.

4 — Impact on Highway Safety:

Local Plan Policies LP21 and LP22 are relevant and seek to ensure that
proposals do not have a detrimental impact to highway safety and provide
sufficient parking. Furthermore, paragraph 115 of the NPPF states that
development should only be prevented or refuse on highways grounds if there
would be an unacceptable impact on highway safety or the residual
cumulative impacts on the road network would be severe.

The application seeks permission to extend an existing permission for the
continued use of a single storey playgroup building. Permission for the
building was originally approved in 2009 (2009/90309), with a further
amendment for materials in 2010 (2010/90071). The original application
granted permission for 14 years, which expired in April 2024.

Given the nature of the proposals the Council’s Highways team were
consulted, they note that from a highway perspective it is considered that the
retention and continued use of the building will result in no additional impacts
to those already being experienced. The facility appears to have operated
without any undue problems over the previous 14-year period and HDM have
no objection to the continued use of the facility. No specific highway
conditions are deemed necessary.

For the aforementioned reasons, it is concluded that the scheme would not
represent any additional harm in terms of highway safety and as such
complies with Local Plan Policies LP21 and LP22 and Chapter 9 of the
National Planning Policy Framework.

5 — Other Matters:



Flood Risk/Drainage

Policies LP27 and LP28 of the Kirklees Local Plan, as well as Chapter 14
(‘Meeting the challenge of climate change, flooding and coastal change’) of
the National Planning Policy Framework and the National Planning Policy
Framework technical guidance document are considered to be relevant in
terms of foul / surface water drainage and flooding risk.

Paragraph 165 of the NPPF sets out that inappropriate development in areas
at risk of flooding should be avoided by directing development away from
areas at highest risk (whether existing or future).

The site is located within Flood Zone 1, that is land at the lowest risk of
flooding (land assessed as having a less than 1 in 1,000 annual probability of
river flooding). In addition to this there are no specific drainage risks
associated with the site (e.g., river, culvert). Whilst it is acknowledged that the
site is located adjacent to inland water to the west, the building is already
existing and has been constructed on columns above ground to avoid any
impacts with flooding.

Furthermore, the application form states that the site is connected into a
mains sewer. This is therefore considered acceptable in light of the
aforementioned policy and guidance.

Biodiversity

Paragraphs 180, 186, 187 and 188 of Chapter 15 of the National Planning
Policy Framework are relevant, together with The Conservation of Habitats
and Species Regulations 2017 which protect, by law, the habitat and animals
of certain species including newts, bats and badgers.

Policy LP30 of the Kirklees Local Plan requires that proposals protect Habitats
and Species of Principal Importance.

In respect of Biodiversity Net Gain, within the submitted application forms the
applicant notes that the proposals are exempt as the development has been
complete for 14 years, and this is a retrospective planning permission.
Officers concur with this as the application seeks to retain an existing building
on site, and the development would not impact on a priority habitat and
impacts less than 25sgm of onsite habitat, or 5 metres of linear habitats such
as hedgerows. Therefore, the applicant has not required to submit any
additional information in respect of Biodiversity Net Gain on this occasion.

The proposals are therefore considered to accord with LP30 of the Kirklees
Local Plan and Chapter 15 of the NPPF.

Climate Change




On 12th November 2019, the Council adopted a target for achieving ‘net zero’
carbon emissions by 2038, with an accompanying carbon budget set by the
Tyndall Centre for Climate Change Research. National Planning Policy
includes a requirement to promote carbon reduction and enhance resilience to
climate change through the planning system and these principles have been
incorporated into the formulation of Local Plan policies. The Local Plan
predates the declaration of a climate emergency and the net zero carbon
target; however, it includes a series of policies which are used to assess the
suitability of planning applications in the context of climate change. When
determining planning applications, the Council will use the relevant Local Plan
policies and guidance documents to embed the climate change agenda.

In this instance the application is supported by a Climate Change Statement,
this statement outlines that the existing building was constructed to a the
required standard plus 20% in 2010. The building comprises solar panels,
spray taps and low flush toilets. It also has efficient lights and controls
installed within it. Furthermore, the potential of flooding is minimal as the
building is installed on columns above ground. The roof footprint also
discharges to main sewers however, the footprint of the building was mainly
over hardstanding which had gulleys already in place. Officers therefore
consider that the proposals would not have a significant impact on climate
change that needs mitigation to address the climate change emergency on
this occasion.

Taking the above into consideration, the proposed development is deemed to
comply with Policy LP51 of the Kirklees Local Plan and Chapter 14 of the
National Planning Policy Framework.

There are no other matters for consideration.

6 — Conclusion:

The NPPF has introduced a presumption in favour of sustainable
development. The policies set out in the NPPF taken as a whole constitute the
Government’s view of what sustainable development means in practice.

This application has been assessed against relevant policies in the
development plan and other material considerations. It is considered that the
proposed development would constitute sustainable development is therefore
recommended for approval.

Recommendation: Approve.

Decision Authorisation: Delegated Decision
Application Number: 2024/91770

Officer Recommendation: Approve.



Conditions and Reasons:

1. The development hereby permitted shall be carried out in complete
accordance with the plans and specifications schedule listed in this
decision notice, except as may be specified in the conditions attached to
this permission, which shall in all cases take precedence.

Reason: For the avoidance of doubt as to what is being permitted and to
accord with Policies LP1, LP2, LP7, LP21, LP22, LP24, LP27, LP28,
LP30, LP31, LP35, LP47, LP49, LP51, LP52 and LP53 of the Kirklees
Local Plan, Chapters 2, 4, 8, 9, 11, 12, 14, 15 and 16 of the National
Planning Policy Framework.

Plans and Specifications Schedule:

Plan Type Reference Web ID Date Received

Location Plan A01 - 2" July 2024

Garden Pavillion | A02 - 2nd July 2024
— Playgroup
Existing Site Plan

Garden Pavillion | A03 - 2" July 2024
— Playgroup
Existing Plans

Garden Pavillion | A04 - 2nd July 2024
— Playgroup
Existing
Elevations

Climate Change | - - 2" July 2024
Statement —
Supporting
Information

Planning - - 2" July 2024
Statement for
Planning
Approval
Renewal —
Supporting
Information

Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and guidance in the National Planning
Policy Framework, the Local Authority have, where possible, made a
preapplication advice service available, complied with the Kirklees



Development Management Charter 2015 and otherwise actively engaged with
the applicant in dealing with the application. Following discussions with the
applicant a revised proposed description of development was agreed as the
proposals are seeking to retain an existing building rather than create a new
one at the site.

Report dated: 14™ August 2024.



