
KIRKLEES METROPOLITAN COUNCIL 
INVESTMENT & REGENERATION SERVICE 

 
DEVELOPMENT MANAGEMENT 

 
Town and Country Planning Act 1990 (as amended) 

 
DELEGATED DECISION TO DETERMINE APPLICATIONS FOR 

CONSENT, AGREEMENT OR APPROVAL REQUIRED BY CONDITION 
 
 
 

DECISION – DISCHARGE OF CONDITIONS APPROVED  
 
 
I hereby authorise the approval of this application for the reasons set 
out in the officer’s report and recommendation annexed below in 
respect of the above matter. 
 
John Holmes 
 
AUTHORISED OFFICER 
  
Date:  21-May-2024 
 

Reference No: 
 

2024/44/90556/W  

Site Address: 49, Colne Road, Huddersfield, HD1 3AY 
 

Description: Discharge conditions 4 (Noise Assessment), 9 (Flood 
Resilience Measures) on previous permission 
2021/91205 for change of use and alterations to two 
dwellings to form (Class E) shop and (sui generis) hot 
food take-away on ground floor and two first floor 
single-bedroom flats 
 

Recommending Officer: 
 

Laura Yeadon 



Officer Report 
 
Weblink 
 
This application relates to planning permission 2021/91205 for the change of 
use and alterations to two dwellings to from (Class E) shop and (sui generis) hit 
food take-away on ground floor and two first floor single-bedroom flats. The 
application seeks to discharge conditions 4 and 9.  
 
Condition 4 – noise assessment  
 
This condition states the following:  
 

4. Before development of the proposed takeaway commences, a noise 
assessment report by a suitably competent person shall be submitted to 
and approved in writing by the Local Planning Authority. The report shall 
include:-  
 
a) an assessment of all of the noise emissions from the proposed 
development  
b) details of existing background and predicted future noise levels at the 
boundary of Flat 1- 43 47A Colne Road Huddersfield HD1 3AY, 53 Colne 
Road Huddersfield HD1 3AY, and the two new flats forming part of this 
development.  
c) a written scheme of how the occupants of the above-mentioned noise 
sensitive premises will be protected from noise from the proposed 
development including details of all necessary noise attenuation.  
 
The development shall not be brought into use until all works comprised 
within the measures specified in the approved report have been carried 
out in full and such works shall be thereafter retained.  
Reason: This is imposed as a pre-commencement condition to ensure 
that any noise attenuation measures, where required, are incorporated 
into the building during the development process and to ensure that 
future occupants of the flats and existing or future occupants of 
neighbouring residential properties do not suffer loss of amenity arising 
from noise disturbance and to accord with the aims of Policies LP24(b) 
and LP52 of the Kirklees Local Plan. Principle 6 of he Council's adopted 
Housebuilders Design Guide SPD and Chapter 12 of the NPPF. 

 
Assessment of Condition 4 
 
A Noise Impact Assessment Report has been submitted authored by MZA 
Acoustics dated February 2024 under reference number 1700779-RP-NIA-001.  
 
Environmental Health Officer’s have been formally consulted and state the 
Report identifies numerous items of existing cooling and extract plan affixed to 
the rear of surrounding buildings as shown in figure 3 along with the proposed 
extraction plant and associated duct work affixed to the rear of 51 Colne Road 
as shown in figure 4. Paragraph 2.2 of the Report states that the specific 

https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2024%2f90556


equipment is yet to be selected and finalised and the assessment is undertaken 
to propose a maximum sound level for the external plant required to maintain 
suitable residential amenity for the approved first floor residential elements of 
the development and those nearby existing sensitive premises. 
 
The Report indicates that a background noise survey was undertaken from the 
rear of the premises between 1405hrs on the 30th of January 2024 to 1430hrs 
on the 2nd  of February 2024 with a summary of the findings shown in table 6. 
Comment is made on the weather conditions with the wind affected data 
removed. The existing mechanical plant cease to operate from approx. 0230hrs 
onwards and this is reflected in the histogram in figure C.1. 
 
In order to meet with the requirement of 5dB below measured background 
levels, an upper limit of 44dB LAeq is given serving the proposed commercial 
use. This is on the proviso that the plant procured should be correctly installed 
to avoid structural transfer of sound and vibration by including antivibration 
mounts when affixing to the party wall. In order to meet with the internal 
requirements of BS8233, a minimum specification is given for standard double 
glazing and an acoustic trickle vent to the rear bedroom. 
 
The report caveats where a plant noise emission of 44dB LAeq cannot be 
confidently achieved by the selection of plant with associated silencers and 
other attenuation means, the available system should be reassessed by a 
suitably qualified acoustician, and further advice given to the performance 
rating of glazing and trickle ventilation required to achieve the same outcome 
at the nearest sensitive receptor. 
 
The comments conclude that the findings of the report are accepted but it is 
recommended that the condition is not discharged until all of the measures 
within the Noise Impact Assessment are implemented and retained thereafter.  
 
Having regard to the response of the Environmental Health Team and the 
content of the submitted detail it is considered that providing that the submitted 
measures are implemented and retained thereafter, Condition 4 shall be 
satisfied and it is recommended this condition be discharged on that basis.  
 
Condition 9 – flood resilience measures 
 
This condition states the following:  
 

9. Before development commences, details of flood resilience measures 
to be incorporated into the ground floor accommodation of the building 
shall be submitted to and approved in writing by the Local Planning 
Authority. The flood resilience measures so approved shall be 
implemented before the development is first brought into use and 
thereafter retained.  
Reason: To ensure that the development has sufficient protection from 
the effects of flooding and to accord with the aims of the National 
Planning Policy Framework Chapter 14 and Policy LP27 of the Kirklees 
Local Plan. This information is required precommencement to ensure 



that the building is adequately protected from the consequences of 
flooding. 

 
Assessment of Condition 9 
 
An updated Flood Risk Assessment has been submitted authored by UNDA, 
dated May 2021 under reference 90579-Iqbal-ColneRd.  
 
Paragraph 6.3 of the Assessment has been updated from its original 
submission which listed what measures ‘could’ be included as part of the 
protection against flooding during extreme events. The updated Assessment 
states the measures that ‘will’ be included would be: 
 
• Closed-cell foam used in wall cavities;  
• Boilers, control and water storage / immersion installed first floor level;  
• Plumbing insulation of closed-cell design;  
• Non-return valves fitted to all drain and sewer outlets;  
• Manhole covers secured;  
• Anti-syphon fitted to all toilets;  
• Kitchen units of solid, water resistant material at ground floor level;  
• Use of MDF carpentry (i.e. skirting, architrave, built-in storage) avoided 

at ground floor level;  
• Stairs of solid construction with wood faces treated to resist water 
penetration.  
 
It also states that the applicant will also include the demountable flood defence 
barriers to defend ground level doorways and low windows. 
 
As the updated Assessment states the exact measures that will be incorporated 
into the development, providing that the measures are implemented and 
retained thereafter, it is considered the submitted scheme satisfies the 
requirements of condition 9 and sets out a suitable scheme of flood resilience 
measures. This condition is therefore recommended to be discharged.  
 
Decision Text 
 
Assessment of Condition 4 
 
You have submitted the following: 
 

• A Noise Impact Assessment Report has been submitted authored by 
MZA Acoustics dated February 2024 under reference number 1700779-
RP-NIA-001 

 
Providing that the findings of the Noise Impact Assessment are implemented 
and retained thereafter, Condition 4 shall be satisfied. 
 
Assessment of Condition 9 
 
You have submitted the following: 



 

• Flood Risk Assessment has been submitted authored by UNDA, dated 
May 2021 under reference 90579-Iqbal-ColneRd 

 
Paragraph 6.3 of the Assessment states the measures that ‘will’ be included. 
 
As the updated Assessment states the exact measures that will be incorporated 
into the development, providing that the measures are implemented and 
retained thereafter, Condition 9 shall be satisfied.  
 
Date:  21st May 2024 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


