KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) — SECTION 70

DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS

Reference No: 2023/62/93628/W
Site Address: 47, Howard Way, Meltham, Holmfirth, HD9 4NW
Description: Installation of an Air Source Heat Pump to side

Recommending Officer: Joanna Rednall

DECISION - Refused

| hereby authorise the refusal of this application for the reasons set out
in the officer’s report and recommendation annexed below in respect of
the above matter.

Kirsty Nicholls

AUTHORISED OFFICER

Date: 12-Nov-2024



The Site

The application site relates to a two-storey detached property located in
Meltham, Holmfirth. The property is faced in stone with a tiled gable roof. Within
the wider curtilage, the site benefits from outdoor amenity space to the front
and rear. The front of the dwelling hosts a double driveway leading to an
adjoining double garage.

The property is located within a wider residential area, where there is a strong

sense of similarity established with the properties sharing a very similar style of
design and construction.

The Proposal

The application seeks planning permission for the installation of an Air Source
Heat Pump (ASHP) to side. The ASHP would be located to the south-west of
the application property and would measure approximately 770mm in height
and 1250mm in width. The ASHP would be of ivory white finish and constructed
from zinc coated low carbon steel.

An assessment of the noise output of the development has been submitted as
part of the application.

Planning History

Relevant planning history for this site is summarised as follows:-

91/02733 ERECTION OF SINGLE STOREY EXTENSION
CONDITIONAL FULL PERMISSION

2013/91252 Works to TPO(s) 50/95
GRANTED

2024/92661 Work to TPO(s) 50/95
GRANTED

History of Negotiations




Following a discussion with KC Environmental Health, Officer's the applicant
was contacted regarding concerns around the noise generation of the proposed
ASHP. No amended plans have been submitted by the applicant due to
manufacturer specification isssues, therefore the application has been
assessed on the basis of the scheme as submitted.

Publicity & Representations

The Council are currently undertaking the legal statutory publicity requirements,
as set out at Table 1 in the Kirklees Development Management Charter. As
such, this application has been publicised via neighbour notification letters.
Final publicity date expired: 19" January 2024

No representations were received as a result of the publicity.

Meltham Town Council — support

Consultations

KC Environmental Health — The application cannot be supported due to the
heat pump failing the MCS test and no suitable noise mitigation measures
proposed.

Allocation & Policies

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
planning applications are determined in accordance with the Development Plan
unless material considerations indicate otherwise. The statutory Development
Plan for Kirklees is the Local Plan (adopted 27th February 2019).

Local guidance and policy is provided by the Kirklees Local Plan (adopted
February 2019) as such the following policy, guidance and legislation is

considered relevant to the determination of this application:-

Kirklees Local Plan (LP)

LP1 Achieving Sustainable Development
LP2 Place Shaping

LP21 Highway Safety

LP22 Parking Provision

LP24 Design

LP26 Renewable and Low Carbon Energy
LP30 Biodiversity



LP51 Protection and Improvement of Local Air Quality
LP52 Protection and Improvement of Environmental Quality

National Policies and Guidance

National planning policy and guidance is set out in National Policy Statements,
primarily the National Planning Policy Framework (NPPF) published 20%
December 2023, the Planning Practice Guidance Suite (PPGS) first launched
6th March 2014 together with Circulars, Ministerial Statements and associated
technical guidance.

The NPPF constitutes guidance for local planning authorities and is a material
consideration in determining applications. Considered to be of relevance to the
consideration of this application are policies within the following chapters: -

Chapter 2  — Achieving sustainable development

Chapter 9  — Promoting sustainable transport

Chapter 12 — Achieving well-designed and beautiful places

Chapter 14 — Meeting the challenge of climate change, flooding and
coastal change

Chapterl6 — Conserving and enhancing the historic environment

Supplementary Planning Guidance

House Extensions and Alterations SPD (June 2021)

Legislation

The Town & Country Planning Act 1990 (as amended).

Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that
in considering planning applications the determination must be made in
accordance with the plan unless material considerations indicate otherwise.

Assessment
The following matters are considered in the assessment below —

Principle of development

Impact upon the character and appearance of the area
Impact upon residential amenity

Impact upon highway safety

Other matters

a s ownhpeE



6. Representations
7. Conclusion

1 - Principle of development:

The site is without notation on the Kirklees Local Plan. Policy LP1 states that
when considering development proposals, the Council will take a positive
approach that reflects the presumption in favour of sustainable development
contained in the National Planning Policy Framework. LP1 goes on further to
stating that:

The Council will always work pro-actively with applicants jointly to find
solutions which mean that the proposal can be approved wherever
possible, and to secure development that improves the economic, social
and environmental conditions in the area.

Policy LP2 sets out that all development proposals should seek to build on the
strengths, opportunities and help address challenges identified in the Local
Plan. Policy LP24 of the KLP is relevant and states that “good design should
be at the core of all proposals in the district”.

Key Design Principle 10 of the SPD relates to renewable energy and supports
the opportunity to include renewable microgeneration technologies to
household development.

In this case, the principle of development in this application is acceptable and
shall be assessed against the applicable material planning considerations
within the following report.

2 —Impact on character and appearance of the area

Policy LP24 (Design) of the Council's adopted Local Plan sets out that
proposals should promote good design by ensuring the form, scale, layout and
details of all development respects and enhances the character of the
townscape, extensions are subservient to the original building, are in keeping
with the existing buildings in terms of scale, materials and details and minimise
impact on residential amenity of future and neighbouring occupiers. Paragraph
135 of the NPPF is also of relevance to the consideration of this application.

Key Design Principles 1 and 2 of the Council’s adopted House Extensions &
Alterations Supplementary Planning Document (SPD) seek to ensure
development is subservient to the host property and in keeping with the
character of the locality. Principle 7 of the House Extensions SPD requires



development to ensure an appropriately sized and useable area of private
outdoor space is retained.

In terms of the size of the proposed ASHP, this is not excessive considering the
scale of the dwelling and the discreet siting proposed. It would be at a low level
and located to the side of the property and away from public viewpoints. Once
installed the original building would remain as the dominant element and the
unit would appear small and subservient in scale.

The details submitted with the application suggest that the ASHP would be
white in colour.

It should be noted that, Policy LP26 of the Kirklees Local Plan established a
general principle in favour of renewable and low carbon energy.

In summary, it has been concluded that the ASHP would be of a satisfactory
design quality and would not cause material harm to the visual amenities of the
locality. The proposed development is considered to comply with Chapter 12 of
the NPPF, LP2 and LP24 of the Kirklees Local Plan and Key Design Principles
1 and 2 of the House Extensions and Alterations SPD

3 — Impact on residential amenity:

Policy LP24 of the Kirklees Local Plan and Chapter 12 of the National Planning
Policy Framework seeks to ensure development has an acceptable impact
upon the amenity of neighbouring occupiers. Key Design Principles 3, 4, 5 and
6 of the Council’s adopted House Extensions & Alterations SPD seek to ensure
development does not have a detrimental impact upon privacy of neighbouring
occupiers, cause unacceptable levels of overshadowing or be unacceptably
oppressive / overbearing.

The House Extensions and Alterations SPD sets out a number of designs
principles which will need to be considered when assessing a proposal’s impact
on residential amenity, which state:

e Principle 3 — that: “extensions and alterations should be designed to
achieve reasonable levels of privacy for both inhabitants, future
occupants, and neighbours”.

e Principle 4 —that: “extensions and alterations should consider the design
and layout of habitable and non-habitable rooms to reduce conflict
between neighbouring properties relating to privacy, light and outlook.”

e Principle 5 —that: “extensions and alterations should not adversely affect
the amount of natural light presently enjoyed by a neighbouring
property”.



e Principle 6 — that: “extensions and alterations should not unduly reduce
the outlook from a neighbouring property.”

The size and scale of the proposal and nature of the development is such that
it would not be unduly oppressive / overbearing, lead to overshadowing or
impact upon the privacy of neighbouring occupiers and accords with Principles
3,4,5and 6.

The proposal would not materially reduce the extent of outdoor amenity space
available at the property, in turn, appropriately complying with Key Design
Principle 7 of the House Extensions and Alterations SPD.

Noise

Policy LP52 is considered to be of relevance and sets out that development
must be considered in relation to potential for increases from pollution, in this
case the relevant possible increases could relate to noise, light & odour
emissions. Specifically LP52 states the following:

Proposals which have the potential to increase pollution from noise,
vibration, light, dust, odour, shadow flicker, chemicals and other forms
of pollution or to increase pollution to soil or where environmentally
sensitive development would be subject to significant levels of pollution,
must be accompanied by evidence to show that the impacts have been
evaluated and measures have been incorporated to prevent or reduce
the pollution, so as to ensure it does not reduce the quality of life and
well-being of people to an unacceptable level or have unacceptable
impacts on the environment. Such developments which cannot
incorporate suitable and sustainable mitigation measures which reduce
pollution levels to an acceptable level to protect the quality of life and
well-being of people or protect the environment will not be permitted.
Where possible, all new development should improve the existing
environment.’

Paragraph 191 of the NPPF, contained within Chapter 15, sets out that
proposals should mitigate and reduce to a minimum potential adverse impacts
resulting from noise from new development — and avoid noise giving rise to
significant adverse impacts on health and the quality of life. This is echoed
within Kirklees Local Plan Policy LP24 which states that: -

‘Proposals should provide a high standard of amenity for future and
neighbouring occupiers, including maintaining appropriate distances
between buildings and the creation of development-free buffer zones



between housing and employment uses incorporating means of
screening where necessary’.

Given that the proposal includes the installation of an air source heat pump
within a close proximity to noise sensitive receptors, Environmental Health have
been informally consulted.

It is considered that the properties most likely to be affected by the proposed
development is 49, Howard Way. The proposed ASHP would be set
approximately 2 metres from the shared boundary with boundary treatment in
the form of a short wooden fence separating the ASHP to No.49.

Discussions with the Environmental Health Team were undertaken, who
confirmed that the noise levels associated with the proposal would be such that
a form of noise mitigation should be provided to limit the impact of the proposal.
In response, the applicant has not submitted further noise mitigation measures
intended to be undertaken to limit the impact of the ASHP.

The proposed development would be sited in proximity to neighbouring
residential properties and would be sited such that there would be a clear line
of site to the rear amenity space of 49, Howard Way. It is considered that a level
of mitigation could be reasonably expected to be undertaken to reduce the
impact of the development to neighbouring occupiers and in particular in vicinity
of their private amenity spaces.

Therefore, in the absence of any proposed noise mitigation measures taking
account of discussions with the Council’s Environmental Health Team, the
proposal is considered to have an unacceptable impact on residential amenity
as a result of the noise associated with the development contrary to policies
within Chapters 12 and 15 of the NPPF and Policies LP24, LP26 & LP52 of the
Kirklees Local Plan.

4 — Impact on highway safety:

Policies LP21 and LP22 of the Kirklees Local Plan and policies within chapter
9 of the NPPF relate to access and highway safety and are considered to be
relevant to the consideration of this application. The Council’'s adopted Highway
Design Guide and Key Design Principle 15 of the adopted House Extensions &
Alterations SPD which seek to ensure acceptable levels of off street parking
are retained are also considered to be of relevance.

The proposed scheme would not alter the existing parking arrangements at the
site or access to and from the adjoining highway. The proposal does not



propose any changes highway access. It is therefore considered that the
proposal is acceptable in relation to highway safety.

It is also noted that there is sufficient space within the site boundary to
accommodate bin storage and therefore would comply with Key Design
Principle 16 of the SPD.

It is therefore considered that in terms of access and highway safety / parking
the proposed would comply with Policies LP21 and LP22 of the Kirklees Local
Plan, principle 15 of the Council’s Street Design Guide and chapter 9 of the
National Planning Policy Framework.

5 — Other matters:
Ecology

Chapter 15 of the National Planning Policy Framework are relevant, together
with The Conservation of Habitats and Species Regulations 2017 which protect,
by law, the habitat and animals of certain species including newts, bats and
badgers.

Policy LP30 of the Kirklees Local Plan requires that proposals protect Habitats
and Species of Principal Importance. Whilst it is acknowledged that the site is
located within an identified bat alert area, the proposals are relatively modest,
and therefore considered unlikely that the proposals would have an impact on
the bat population. An informative has been provided however, making the
applicant aware that if bats are discovered on site during the works, any
development shall cease and the applicant is advised to contact Natural
England for advice on how to move forward.

Climate Change

On 12" November 2019, the Council adopted a target for achieving ‘net zero’
carbon emissions by 2038, with an accompanying carbon budget set by the
Tyndall Centre for Climate Change Research. National Planning Policy
includes a requirement to promote carbon reduction and enhance resilience to
climate change through the planning system and these principles have been
incorporated into the formulation of Local Plan policies. The Local Plan pre-
dates the declaration of a climate emergency and the net zero carbon target,
however it includes a series of policies which are used to assess the suitability
of planning applications in the context of climate change. When determining
planning applications the Council will use the relevant Local Plan policies and
guidance documents to embed the climate change agenda.



Considering the modest nature of the proposed development, it is considered
that the proposed development would not have an impact on climate change
that needs mitigation to address the climate change emergency. A Climate
Change statement has been submitted with this application.

6 — Representations:

None received

7 — Conclusion:

The NPPF has introduced a presumption in favour of sustainable development.
The policies set out in the NPPF taken as a whole constitute the Government’s
view of what sustainable development means in practice.

This application has been assessed against relevant policies in the
development plan and other material considerations. It is considered that the
development proposals does not accord with the development plan and the
adverse impacts of granting permission would significantly and demonstrably
outweigh any benefits of the development when assessed against policies in
the NPPF taken as a whole.

Recommendation Refuse
Decision Authorisation - Delegated Powers
Application Number:

Officer Recommendation: Refuse

Reason

1. By reason of its proximity to neighbouring dwellings, resultant noise
output and lack of noise mitigation measures, the proposed development
would have a harmful impact to the residential amenity of neighbouring
properties as a result of noise associated with the development contrary
to policies within Chapters 12 and 15 of the National Planning Policy
Framework and Policies LP2, LP24, LP26 & LP52 of the Kirklees Local
Plan.



NOTE: Due to its location, a bat roost may be present on site. Bats are a
European protected species under regulation 41 of the Conservation of
Habitats and Species Regulations 2010. It is an offence for anyone intentionally
to kill, injure or handle a bat, disturb a roosting bat, or sell or offer a bat for sale
without a licence. It is also an offence to damage, destroy or obstruct access to
any place used by bats for shelter, whether they are present or not. If bats are
discovered on site development shall cease and the applicant is advised to
contact Natural England for advice.

Plans and specifications schedule:-

Plan Type Reference Version | Date Received
Location Plan TQRQM23277140224370 - 08/12/2024
Site Plan TQRQM23277134305789 - 08/12/2024
Proposed heat pump - - 08/12/2024
Technical - - 08/12/2024
Specifications

Proposed Elevations - - 08/12/2024
MCS Noise - - 08/12/2024
Assessment

Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and guidance in the National Planning
Policy Framework, the Local Authority have, where possible, made a pre-
application advice service available, complied with the Kirklees Development
Management Charter 2015 and otherwise actively engaged with the applicant
in dealing with the application. Following a discussion with KC Environmental
Health, Officer’s contacted applicant was contacted regarding concerns around
the noise generation of the proposed ASHP. No amended plans have been
submitted by the applicant, therefore the application has been assessed on the
basis of the scheme as submitted.

Report Dated: | 11/11/2024

Low coal






