KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) Section 191/192

DELEGATED DECISION FOR APPLICATION FOR CERTIFICATE OF
LAWFUL DEVELOPMENT

Reference no.: 2023/CL/93469/E

Site: Unit 4, West 26 Industrial Estate, Hanging Wood
Way, Hunsworth, Cleckheaton, BD19 4TS

Description: Certificate of lawfulness for proposed erection of
extension

Case Officer: Elenya Jackson

Decision Reference: PROPOSED OPERATIONS GRANT

| hereby authorise the approval of this application for the reasons set
out in the officer’s report and recommendation annexed below in
respect of the above matter.

Kevin Walton

AUTHORISED OFFICER

Date 05-Mar-2024



Reference: | 2023/CLD/93469/E
Applicant: - | Pinfold Building Consultancy

Location: - Kober Foods Ltd
Unit 4, West 26 Industrial Estate,
Hanging Wood Way, Hunsworth,
Cleckheaton, BD19 4TS

Proposal: - | Certificate of lawfulness for proposed erection of extension

Site Description

The application site is an industrial building with a tarmac parking area to the
front and side. The M62 is located to the north west of the application site and
several other industrial scale units.

Application Proposal

The application is for a certificate of lawful proposed development to build an
extension to the front.

The onus is on the applicant to provide evidence which states why the
proposal fits with the permitted development legislation. In this case, the
applicant has provided a supporting document outlining the reason the
application would accord with the permitted development legislation.

The proposed extension would be 4.95m wide and 3.0m deep with a
maximum height to ridge of 5.2m. The building is to be clad in brick and
profiled steel cladding and will have painted metal doors.

Relevant Planning History

2001/93449— ERECTION OF 2 STOREY OFFICE EXTENSION AND
ADDITIONAL CAR PARKING SPACES. Conditional Full permission

2006/94713— ERECTION OF PLANT ROOM AND SMOKE PROCESS
ROOM EXTENSIONS, BULK GAS STORAGE, CHILLER PLANT,
EXTERNAL STEEL STAIRCASES AND WATER STORAGE TANK.
Conditional full permission.

94/92291: ERECTION OF FACTORY/WAREHOUSE UNIT WITH 2 STOREY
ANCILLARY OFFICES, CAR PARKING AND SERVICE YARD (B1,B2 & B8
USES). Approval of reserved matters.

94/92072: PROPOSED EARTHWORKS TO CUT AND FILL TO FORM
PLATEAU LEVELS AND REMOVAL OF EXISTING TREE AND SHRUB
PLANTING. Approval of reserved matters



94/90742: PROPOSED NEW ACCESS FROM WHITEHALL ROAD, SERVICE
ROAD, DIVERSION OF BRIDLEWAY, CLOSURE OF PUBLIC FOOTPATH
AND REMOVAL OF EXISTING TREES. Approval of reserved matters

91/05917: OUTLINE APPLICATION FOR ERECTION OF INDUSTRIAL
B2/WAREHOUSING B8 UNITS WITH ASSOCIATED OFFICE. Conditional
Outline Permission.

89/06475: OUTLINE APPLICTION FOR FOOD AND NON-FOOD RETAIL
DEVELOPMENT/ DINER AND PETROL FILLING STATION WITH
ASSOCIATED CAR PARKING AND SERVICING AREA. Refused

89/06474: O/A for food and non-food retail development/ diner and petrol
filling station with associated car parking and servicing areas. Appeal
Withdrawn

89/06473: O/A for non-food retail development/business park/ diner and petrol
filling station with associated car parking & servicing areas. Refused

89/06472: O/A for non-food retail development/business park/ diner and petrol
filling station with associated car parking & servicing areas. Non determination
subject to appeal

Consultations

This is an application for a Lawful Development Certificate and for this reason,
no consultations are necessary.

Legislation

The Town and Country Planning Act 1990 Section 55 and Tthe Town and
Country Planning (General Permitted Development) (England) Order 2015 (as
amended).

Assessment: -
The main considerations in the determination of this application are:

1. Whether the proposed development would constitute development as
defined section 55 of the Town and Country Planning Act 1990.

1. If so, whether Permitted Development rights apply to the property; and

2. Whether the proposed development falls within permitted development
under The Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended), Schedule 2, Part 7,
Class H.

The proposal comprises the erection of an extension to the existing building.
Thus, the proposal constitutes the carrying out of building on and over land that



would materially affect the external appearance of the existing building. As
such, it is regarded as development as defined by section 55 of the Town and
Country Planning Act 1990.

The application therefore falls to be considered under The Town and Country
Planning (General Permitted Development) (England) Order 2015 (as
amended), Schedule 2, Part 7 (Non-domestic extensions, alterations etc),
Class H (extensions etc of industrial and warehouse).

Permitted development

Permitted development

H. The erection, extension or alteration of an industrial building or a warehouse.
Development not permitted

H.1 Development is not permitted by Class H if—

(a) the gross floor space of any new building erected would exceed—

(i) for a building on article 2(3) land or on a site of special scientific interest, 100
square metres;

(i) in any other case, would exceed 200 square metres;

The project is an extension not a new building.

(b) the gross floor space of the original building would be exceeded by more
than—

(i) in respect of an original building or a development on article 2(3) land, 10%
or 500 square metres (whichever is lesser);

(ii) in respect of an original building or a development on a site of special
scientific interest, 25% or 1,000 square metres (whichever is the lesser);

(iii) in any other case, 50% or 1,000 square metres (whichever is the lesser);

The extension is 14sqm. There are other examples of extensions to the property
amounting to an increase of 378 sq metres in gross floor space. As such these
extensions combined with the proposed extension would not result in an
increase of over 1000 square metres.

(c) the height of any part of the new building erected would exceed—

(i) if within 10 metres of a boundary of the curtilage of the premises, 5 metres;
(ii) in all other cases, the height of the highest building within the curtilage of the
premises or 15 metres, whichever is lower;

The project is an extension not a new building.
(d) the height of the building as extended or altered would exceed—
(i) if within 10 metres of a boundary of the curtilage of the premises, 5 metres;

(i) in all other cases, the height of the building being extended or altered;

The proposed extension would not exceed the height of the building being
altered



(e) any part of the development would be within 5 metres of any boundary of
the curtilage of the premises;

The extension is further than 5m from any boundary.

(f) the development would lead to a reduction in the space available for the
parking or turning of vehicles; or

The parking provision for the building would be retained

(g) the development would be within the curtilage of a listed building.

Not within the curtilage of a listed building.

Conditions

H.2 Development is permitted by Class H subject to the following conditions—

(a) the development is within the curtilage of an existing industrial building
or warehouse;

(b) any building as erected, extended or altered is only to be used—

(i) in the case of an industrial building, for the carrying out of an industrial
process for the purposes of the undertaking, for research and development of
products or processes, or the provision of employee facilities ancillary to the
undertaking;

(ii) in the case of a warehouse, for storage or distribution for the purposes of
the undertaking or the provision of employee facilities ancillary to the
undertaking;

(c) no building as erected, extended or altered is used to provide employee
facilities— (i) between 7.00pm and 6.30am, for employees other than those
present at the premises of the undertaking for the purpose of their employment;
or

(i) at all, if a quantity of a dangerous substance is present at the premises of
the undertaking in a quantity equal to or exceeding the quantity listed in the
entry for that substance in Parts 2 or 3 of Schedule 1 to the Control of Major
Accident Hazards Regulations 1999(a);

(d) any new building erected is, in the case of article 2(3) land, constructed
using materials which have a similar external appearance to those used for the
existing industrial building or warehouse; and

(e) any extension or alteration is, in the case of article 2(3) land, constructed
using materials which have a similar external appearance to those used for the
building being extended or altered.

The reason for the decision will include a caveat that although the



building/extension meets the criteria for class H, this is providing the conditions
are met.

Interpretation of Class H

H.3 For the purposes of Class H, where 2 or more original buildings are within
the same curtilage and are used for the same undertaking, they are to be
treated as a single original building in making any measurement.

H.4 For the purposes of Class H—

“‘dangerous substance” has the meaning given in regulation 2 of the Control of
Major Accident Hazards Regulations 1999;

“‘employee facilities” means social, care or recreational facilities provided for
employees of the undertaking, including créche facilities provided for the
children of such employees; and

“original building” does not include any building erected at any time under Class
H.

Conclusion

The proposed extension to the industrial building at Unit 4, West 26 Industrial
Estate,

Hanging Wood Way, Hunsworth, Cleckheaton, BD19 4TS would meet the
criteria for permitted development as set out in Schedule 2, Part 7, Class H of
the Town and Country Planning (General Permitted Development) Order 2015
subject to respective conditions as set out in paragraph H.2 of the same
Order.

Recommendation: GRANT certificate



Decision Authorisation - Delegated Powers
Application Number: 2023/CLD/93469/E
Officer Recommendation: GRANT certificate

The proposed extension to the industrial building at Unit 4, West 26 Industrial
Estate,

Hanging Wood Way, Hunsworth, Cleckheaton, BD19 4TS benefits from a
general planning permission granted by virtue of Article 3(1) and Schedule 2,
Part 7, Class H of the Town and Country Planning (General Permitted
Development)(England) Order 2015 (as amended) subject to respective
conditions as set out in paragraph H.2 of the same Order.

Plans and specifications schedule: -

Plan Type Reference | Date Received

Application form - 29/11/2023

Location plan - 29/11/2023

Proposed Drying Room 94-2023- | 29/11/2023
05 Rev:A

Proposed Plans 94-2023- | 29/11/2023
04 Rev:A

Proposed Elevations 94-2023- | 29/11/2023
03 Rev:A

Existing Plans 94-2023- | 29/11/2023
02

Elevations Existing 94-2023- | 29/11/2023
01




