G Kirklees

COUNCIL

Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) (England)

Order 2015

APPROVAL OF RESERVED MATTERS

Application Number: 2022/61/90890/E

To:

For:

Keith Nutter,
Morbaine Ltd

The Finlan Centre
Hale Road
Widnes

WAS8 8PU

KEITH NUTTER, MORBAINE LTD

In pursuance of its powers under the above-mentioned Act and Order the
KIRKLEES COUNCIL (hereinafter called “The Council”’) as Local Planning
Authority, having considered your application submitted to the Council for
approval of:-

At:

RESERVED MATTERS APPLICATION TO DISCHARGE MATTERS OF
LAYOUT, APPEARANCE, SCALE AND LANDSCAPING PURSUANT TO
OUTLINE PLANNING PERMISSION 2019/92221 (DEMOLITION OF EXISTING
BUILDINGS AND ERECTION OF CLASS E RETAIL UNIT, ACCESS, CAR
PARKING, SERVICING, LANDSCAPING AND ASSOCIATED WORKYS)

KENMORE CARAVANS LTD, 119, HUDDERSFIELD ROAD, MIRFIELD, WF14
9DA

NOTE: Development pursuant to the outline planning permission to which this

approval of reserved matters relates, must be commenced no later than the

expiration of two years from the final approval of reserved matters or, in the
case of approval on different dates, the final approval of the last such matter
to be approved.



In accordance with the plan(s) and applications submitted to the Council on 14-
Mar-2022, being matters reserved in a permission granted on 18-Dec-2020 the
Council have approved the said matters in terms of, and subject to compliance with
the details specified in your application, subject to the following conditions:-

1.The development hereby permitted shall be carried out in complete accordance with the
plans and specifications schedule listed in this decision notice, except as may be
specified in the conditions attached to this permission, which shall in all cases take
precedence.

Reason: For the avoidance of doubt and to ensure the development is carried out to an
appropriate quality standard of design and does not detrimentally affect the surrounding
landscape, in accordance with Policies LP24 and LP32 of the adopted Kirklees Local
Plan.

2. There shall be no commencement of the development hereby approved until a Risk
Assessment and Method Statement for the construction of foundations in proximity to the
River Calder have first been submitted to and approved in writing by the Local Planning
Authority.

The details shall include the design, depth and means of construction of the foundations
of the car park and associated retaining structures, including cross sections in relation to
the river bank.

The development shall thereafter be carried out in strict accordance with the agreed Risk
Assessment and Method Statement.

Reason: In the interests of ensuring that the final foundation design of the development
safeguards the land stability of land adjacent to the water body, in accordance with Policy
LP53 of the adopted Kirklees Local Plan and National Planning Policy Framework
(Chapter 15) Paragraphs 174(e) and 183(a).

3. There shall be no commencement of the development hereby permitted until a
Construction Environmental Management Plan (CEMP) has first been submitted to and
approved in writing by the Local Planning Authority.
The plan shall describe in detail the actions that will be taken to minimise adverse
impacts on occupiers of nearby properties and the River Calder by effectively controlling:
¢ Noise & vibration arising from all construction and demolition related activities. This
should also include suitable restrictions on the hours of working on the site
including times of deliveries.
e Dust arising from all construction and demolition related activities, which should
include measures to monitor and record the emissions of dust during construction.
¢ Atrtificial lighting used in connection with all construction and demolition related
activities and security of the construction site.
e Protection measures to be put in place for pollutant/silt-laden surface water
discharge/runoff towards the River Calder.
e A communications plan detailing the responsible person, their contact details and
how this will be communicated to local residents and the Local Authority.
The agreed plan shall be adhered to throughout the construction of each phase of the
development.



Reason: To safeguard the amenities of the occupiers of nearby properties, in accordance
with Policies LP24, LP29 and LP52 of the adopted Kirklees Local Plan and National
Planning Policy Framework Chapter 15.

4. Notwithstanding the submitted plans, there shall be no commencement of the
development hereby permitted until a scheme detailing the location and cross-sectional
information together with the proposed design and construction details for all new
retaining walls/building retaining walls adjacent to the existing/proposed highway has first
been submitted to and approved in writing by the Local Planning Authority.

The approved scheme shall be implemented prior to the commencement of the proposed
development and thereafter retained during the life of the development.

Reason: In the interest of highways safety, in accordance with Policy LP21 of the
adopted Kirklees Local Plan and Chapter 9 of the National Planning Policy Framework.

5. Notwithstanding the submitted plans, there shall be no commencement of the
development hereby approved until full details of the southern sheet piled retaining wall
have first been submitted to and approved in writing by the Local Planning Authority.
The details shall include full sections, specifications, materials, surface water runoff and
pollutant barriers, and a management and maintenance plan for the lifetime of the
development.

The approved plans shall be carried out in strict accordance with the approved details
prior to the commencement of the development and shall thereafter be retained and
maintained for the lifetime of the development.

Reason: To ensure the ground stability of the site and that no detrimental effects in flood
risk terms arise as a result of development within the banks of the River Calder, in
accordance with Policies LP27, LP29 and LP53 of the adopted Kirklees Local Plan and
National Planning Policy Framework Chapters 14 and 15.

6. There shall be no commencement of the development hereby permitted until a Habitat
and Landscape Management Plan, pursuant to the approved Environmental Design
Strategy (ref: 784-B033098 Revision 2, dated December 2022), has first been submitted
to and approved in writing by the Local Planning Authority.
The content of the Plan shall include the following:
e Site role and responsibilities;
e Good practise guidelines for construction works;
e Specification of measures that will result in the creation of features of ecological
value as part of the development of the site (including bat and bird boxes);
e Specifications of a proposed lighting strategy to avoid habitat suitable for bats and
birds;
e Details of planting mitigation relevant to birds;
e Pollution Prevention Measures to be put in place for works near the river Calder to
protect any fauna it may support;
e Aninvasive species biosecurity and management plan in line with best practice;
e Recommended timings of works to avoid ecological constraints such as nesting
birds, roosting bats and hedgehogs; and,
e Ongoing monitoring and remedial measures.
The approved plan shall thereafter be implemented in accordance with approved details
for the lifetime of the development.



Reason: In the interests of protecting and enhancing Biodiversity Net Gain, protected
species, and terrestrial and water habitats, in accordance with Policies LP29, LP30 and
LP33 of the adopted Kirklees Local Plan and Chapter 15 of the National Planning Policy
Framework.

7. Prior to installation, full details of the Electric Vehicle Charging Points to be installed
shall first be submitted to and approved in writing by the Local Planning Authority.

The approved details shall thereafter be carried out prior to first use of the development
and shall be retained thereafter.

Reason: To support and encourage modal shift to the use of low emission vehicles, in
the interest of air quality enhancement and sustainable development, in accordance with
Policies LP20 and LP24 of the adopted Kirklees Local Plan and Chapters 9 and 15 of the
National Planning Policy Framework.

8. Prior to installation, full details of a covered cycle parking area shall first be submitted
to and approved in writing by the Local Planning Authority. This shall include details of all
external materials to be used.

The cycle parking area shall be carried out in full accordance with the approved details
prior to the first use of the development and retained and maintained thereafter for the
lifetime of the development.

Reason: To provide acceptable cycle parking facilities and encourage modal shift, in
accordance with Policies LP22 and LP23 of the adopted Kirklees Local Plan.

9. Prior to the installation of external artificial lighting, an external lighting scheme,
including a riparian dark corridor along the riverbank area of the River Calder, shall first
be submitted to and approved in writing by the Local Planning Authority.
The scheme should include the following information:
e The proposed hours of operation of the lighting
e The location and specification of all of the luminaires
e The proposed design level of maintained average horizontal illuminance for the
areas that needs to be illuminated.
e The measures that will be taken to minimise or eliminate glare and stray light
arising from the use of the lighting that is caused beyond the boundary of the site.
e The methods of switching and controlling the lighting so that it is only operated at
the permitted times and at times when it is required.
No external artificial lighting shall be used on any phase of the development unless the
lighting has been installed and operated in accordance with the approved scheme.
Reason: To safeguard the amenities of the occupiers of nearby properties, in accordance
with Policies LP24 and LP52 of the adopted Kirklees Local Plan and National Planning
Policy Framework Chapter 15.



10. Prior to the first use of the development hereby permitted, the proposed on-site car
and cycle parking/servicing/loading/unloading/turning/waiting areas will have first been
levelled, laid out, demarcated, and surfaced in accordance with the approved plans.

The parking and manoeuvring areas shall thereafter be retained and maintained available
for that specific use for the lifetime of the development.

Reason: To ensure the permanent availability of the parking and manoeuvring areas for
different modes of travel, in the interests of satisfactory development and highway safety,
in accordance with Policies LP22 and LP24 of the adopted Kirklees Local Plan.

11. The development hereby permitted shall be carried out in strict accordance with the
tree protection measures laid out in the ‘Conclusions and Recommendations’ section of
approved Preliminary Water Framework Directive Compliance Assessment (ref: 14474
Revision 01, dated July 2022).

These measures shall include the preparation of method statements for all contractors to
include the necessary pollution prevention and construction good practice, the
undertaking of surface water sampling before, during, and after construction, and the
implementation of a maintenance schedule for regular inspection and clearance of all
inlets and outlets.

Reason: To ensure that no detrimental effects in flood risk and water quality terms arise
as a result of development on the River Calder, in accordance with Policies LP27 and
LP29 of the adopted Kirklees Local Plan and National Planning Policy Framework
Chapter 14.

12. The development hereby permitted shall be carried out in strict accordance with the
ecological mitigation and enhancement measures laid out in the approved Environmental
Design Strategy (ref: 784-B033098 Revision 2, dated December 2022).

These measures include:

Protected species mitigation and enhancements

Invasive species removal, mitigation, and management plan

Habitat creation and enhancements

Ecological feature creation and management

Lighting strategy

Planting mitigation for birds

Pollution prevention measures (River Calder)

River Calder water sampling regime before, during and after construction

The approved measures shall be completed prior to the first use of the development and
thereafter retained and maintained as such, where appropriate.

Reason: In the interests of protecting and enhancing Biodiversity Net Gain, protected
species, and terrestrial and water habitats, in accordance with Policies LP29, LP30 and
LP33 of the adopted Kirklees Local Plan and Chapter 15 of the National Planning Policy
Framework.



13. The development hereby permitted shall be carried out in strict accordance with the
tree protection measures laid out in Section 6 of the approved Arboricultural Method
Statement (ref: 4998, DEP Landscape Architecture Ltd., dated February 2022).

The approved measures shall be completed prior to the first use of the development and
thereafter retained and maintained as such, where appropriate.

Reason: In the interests of protecting retained trees on the site, in accordance with Policy
LP33 of the adopted Kirklees Local Plan.

14. The development hereby permitted shall be carried out in strict accordance with the
approved hard and soft landscaping scheme and maintenance plan (plan ref: 15151-VL
LO1 Revision B (Landscape Plan, dated 25/01/2023) prior to its first use.

The approved details shall thereafter be retained and maintained as such for at least five
years following the date of planting.

Reason: To ensure that the approved landscaping scheme is maintain in the interest of
protecting the visual amenities of the area and to sustain Biodiversity Net Gain on the
site, in accordance with Policies LP24, LP30, LP32 and LP33 of the adopted Kirklees
Local Plan and Chapter 15 of the National Planning Policy Framework.

15. Any tree, shrub or hedgerow forming part of an approved landscape scheme which
dies, is removed or become seriously damaged or diseased, within a period of five (5)
years from the date of planting, shall be replaced during the next planting season
following removal with another of a similar size and species as that originally planted, and
in the same place.

Reason: To protect and enhance the visual amenities of the area, in accordance with
Policies LP24, LP32 and LP33 of the adopted Kirklees Local Plan.

NOTE: Due to the proximity of the river to the south, the applicant/developer would likely
need to comply with the Canal & River Trust’s ‘Code of Practice for Works affecting the
Canal & River Trust’. The applicant/developer is advice to contact the Canal & River
Trust’s Works Engineering Team via switchboard on 0303 040 4040 or email at
enquiries.tpwnorth@canalrivertrust.org.uk in order to ensure that any necessary consents
are obtained and that the works would comply with the Trust’s ‘Code of Practice for
Works affecting the Canal & River Trust’.

NOTE: It is an offence under the Salmon and Freshwater Fisheries Act 1975 to cause or
knowingly to permit to flow, or put, into any waters containing fish, any liquid or solid
matter to such an extent as to cause the water to be poisonous or injurious to fish or the
spawning grounds, spawn or food of fish’ (this includes fine sediment pollution).

NOTE: The Environmental Permitting (England and Wales) Regulations 2016 require a
permit or exemption to be obtained for any activities which will take place:

e on or within 8 metres of a main river (16 metres if tidal)

e on or within 8 metres of a flood defence structure or culverted main river (16
metres if tidal)

e on or within 16 metres of a sea defence


mailto:enquiries.tpwnorth@canalrivertrust.org.uk

e involving quarrying or excavation within 16 metres of any main river, flood defence
(including a remote defence) or culvert

¢ in the floodplain of a main river the activity could affect flood flow or storage and
potential impacts are not controlled by a planning permission

For further guidance please visit https://www.gov.uk/guidance/flood-risk-activities-
environmental-permits or contact our National Customer Contact Centre on 03708 506
506 (Monday to Friday, 8am to 6pm) or by emailing
enquiries@environment@agency.qov.uk.

NOTE: The proposed design levels of illuminance should be shown to be appropriate for
the intended use by reference to appropriate guidance. Generally, to minimise problems
of glare and stray light from external artificial lighting it should be installed and maintained
in accordance with the “Guidance Note 01/21 for the Reduction of Obtrusive Light” by the
Institution of Lighting Professionals: 2021 www.theilp.org.uk. The predicted levels of stray
light must not exceed the recommended maximum levels given in Table 2 of this
guidance for the corresponding Environmental Zone (i.e. EO to E4). The external lighting
scheme should also be compliant with Bats and artificial lighting in the UK: Bats and the
Built Environment series (ILP, 2018) guidance.

NOTE: This Decision Notice must be read in conjunction with a Planning Obligation
completed under the terms of Section 106 of the Town and Country Planning Act 1990
(as amended) under outline planning permission 2019/92221.

NOTE: The Local Planning Authority considers that it has worked positively and
proactively with the applicant to address any arising issues in relation to determining this
planning application in order to secure a policy compliant proposal.

Plans and specifications schedule:

Plan / Document Reference Version Date Received
Site Location Plan 15151-098 C 15/03/2022
Site as Existing (Topo 15151-099 F 15/03/2022
Survey)

Site as Proposed 15151-101 R 01/02/2023
Proposed Sections 15151-103 C 15/03/2022
Proposed GA Plan 15151-111 C 15/03/2022
Proposed Roof Plan 15151-112 C 25/04/2023
Proposed Elevations 15151-114 F 22/09/2022
Proposed Boundary 15151-115 G 01/02/2023
Treatment

Proposed Demolitions 15151-116 C 15/03/2022
Landscape Plan 15151-VL LO1 B 01/02/2023
Flood Risk Technical Note 14827 — FRA 02 03/04/2023
Environmental Design 784-B033098 2 13/12/2022
Strategy

Preliminary Water 14474 01 22/09/2022
Framework Directive



https://www.gov.uk/guidance/flood-risk-activities-environmental-permits
https://www.gov.uk/guidance/flood-risk-activities-environmental-permits
mailto:enquiries@environment@agency.gov.uk
http://www.theilp.org.uk/

Compliance Assessment

Arboricultural Survey 4998 15/03/2022
(including AIA and AMS)

Building Regulations Approval is required for most work involving building
operations and/or structural alterations. It is the applicant’s responsibility to find
out if the work permitted by this planning permission needs approval under the
Building Regulations, and if necessary to submit an application. If you are not the
applicant can you please ensure the applicant is aware of this requirement.
Contact Building Control on Telephone: (01484) 221550 for more information.

It is the applicant's responsibility to find out whether any works approved by this
planning permission, which involve excavating or working near public highway and
any highway structures including retaining walls, will require written approval from
the Council’s Highways Structures Section. Please contact the Highways
Structures Section on Tel No. 01484-221000 Ext 74199 for further advice on this
matter.

Details Reserved by Condition

- This permission has been granted subject to conditions. Some of the
conditions may require you to submit further details. These conditions
normally contain the wording “submitted to and approved in writing by the
Local Planning Authority ”.

- You can apply online for approval of these details at the Planning Portals
website at www.planningportal.gov.uk. Alternatively the forms and
supporting guidance for submitting an application can be found online at
www.kirklees.qgov.uk/planning.

- This Authority recognises the need to ensure that you are able to develop
the site as effectively and flexibly as possible. However, at the same time it
must ensure that development is in accordance with the terms of the
planning conditions and legal agreement and the expectations of elected
members and local residents set through the decision process.

- You should note the triggers for compliance with the conditions of this
planning permission. This Authority is committed to processing applications
to discharge conditions in a timely manner. It is important to ensure that
submissions are made as far in advance of the trigger to allow time for
adequate consultation, discussion and in some circumstances publicity.

- It is important that applications to discharge conditions are accompanied by
sufficient information to enable this Authority and its consultees to fully
consider and determine the proposals.
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Whilst officers will endeavour to negotiate solutions, failure to provide a
comprehensive submission may result in delay and refusal of the
application.

- If you commence work without discharging conditions you are at risk of
enforcement action and invalidating your permission if the planning
condition is a pre commencement condition.

The application has been publicised by notice(s) in the vicinity of the site. It is
respectfully requested that the notice(s) now be removed and responsibly
disposed of to avoid harm to the appearance of the area

Appeals to the Secretary of State

- If you are aggrieved by the decision of your Local Planning Authority to
grant it subject to conditions, then you can appeal to the Secretary of State
under section 78 of the Town and Country Planning Act 1990.

- If an enforcement notice is served relating to the same or substantially the
same land and development as in your application and if you want to appeal
against your Local Planning Authority’s decision on your application, then
you must do so within:

1) 28 days of the date of service of the enforcement notice, or
i) within the specified period, starting on the date of this notice,

whichever period expires earlier.

- If you want to appeal against your Local Planning Authority’s decision then
you must do so within the specified period, starting on the date of this
notice.

- The “specified period” is 12 weeks where the development relates to a
“minor commercial application” as defined within the Town and Country
Planning (Development Management Procedure) Order 2010 (as amended),
or 6 months in any other case.

- Appeals must be made using a form which you can get from the Secretary of
State at Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN
(Tel: 0303 444 5000) or online at the Planning Inspectorates website. Further
information on the Planning Appeal process can be found online_at the
Planning Inspectorates website.

- You must use the correct Planning Appeal Form when making your appeal. If
requesting forms from the Planning Inspectorate, please state the type of
application that the appeal relates to so they can send you the appeal form
you require.
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- The Secretary of State can allow a longer period for giving notice of an
appeal, but he will not normally be prepared to use this power unless there
are special circumstances which excuse the delay in giving notice of appeal.

- The Secretary of State need not consider an appeal if it seems to him that the
Local Planning Authority could not have granted planning permission for the
proposed development or could not have granted it without the conditions
they imposed, having regard to the statutory requirements, to the provisions
of any development order and to any directions given under a development
order.

- In practice, the Secretary of State does not refuse to consider appeals solely
because the Local Planning Authority based their decision on a direction
given by him.

Please note, only the applicant possesses the right of appeal.

Purchase Notices

- If either the Local Planning Authority or the Secretary of State refuses
permission to develop land or grants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial use in its
existing state nor render the land capable of a reasonably beneficial use by
the carrying out of any development which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council.

This notice will require the Council to purchase his interest in the land in

accordance with the provisions of Part VI of the Town and Country Planning Act

1990.

An important part of improving our service is to review your feedback on the way
that we have dealt with your planning application(s). Please take a couple of
minutes to email your comments to dc.admin@kirklees.gov.uk so that we can work
on continually improving our customer service. Thank you.

Dated: 10-May-2023

Signed: U){H Q
X

David Shepherd
Strategic Director Growth and Regeneration
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Decision Documents

The decision notice indicates which documents relate to the decision. These documents
can be viewed online at the Planning Services website, and by clicking on the ‘search and
view existing planning applications and decisions’ and by searching for application
number 2022/61/90890/E.

If a paper copy of the decision notice or decided plans are required please email
dc.admin@kirklees.qgov.uk or telephone 01484 414746 with the application number.
There may be a charge for this service.

All communications should be sent to one of the following address:

E-mail: dc.admin@kirklees.gov.uk

Write to:  Kirklees Council
Planning and Development Service
PO Box 1720
Huddersfield
HD1 9EL
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