
KIRKLEES METROPOLITAN COUNCIL 
INVESTMENT & REGENERATION SERVICE 

 
DEVELOPMENT MANAGEMENT 

 
Town and Country Planning Act 1990 (as amended) 

 
DELEGATED DECISION TO DETERMINE APPLICATIONS FOR 

CONSENT, AGREEMENT OR APPROVAL REQUIRED BY CONDITION 
 
 
 

DECISION – APPROVE DISCHARGE OF CONDITIONS 4 AND 5 
 
 
I hereby authorise the approval of conditions 4 and 5 this application for 
the reasons set out in the officer’s report and recommendation annexed 
below in respect of the above matter. 
 
Julia Steadman 
 
AUTHORISED OFFICER 
  
Date:  12-Dec-2023 
 

Reference No: 
 

2023/44/91248/E  

Site Address: Cherry Tree Surgery, 132, Upper Commercial Street, 
Batley, WF17 5DH 
 

Description: Discharge conditions 3 (landscaping), 4 (Phase II Site 
Investigation Report), 5 (Remediation Strategy), 9 
(retaining walls) on previous permission 2021/94474 
for erection of single storey extension and formation of 
additional parking spaces (within a Conservation 
Area) 
 

Recommending Officer: 
 

Nicole Helliwell 



Officer Report  

Reference No. 2023/44/91248/E 

Site Address: Cherry Tree Surgery, 132, Upper Commercial Street, Batley, 

WF17 5DH 

Proposal: Discharge conditions 3 (landscaping), 4 (Phase II Site Investigation 

Report), 5 (Remediation Strategy), 9 (retaining walls) on previous permission 

2021/94474 for erection of single storey extension and formation of additional 

parking spaces (within a Conservation Area) 

 

Condition 4 – Phase II Site Investigation Report  

4. Groundworks (other than those required for a site investigation report) shall 

not commence until a Phase II Intrusive Site Investigation Report by a suitably 

competent person has been submitted to and approved in writing by the Local 

Planning Authority.  

Reason: To ensure the safe occupation of the site in accordance with Policy 

LP53 of the Kirklees Local Plan and paragraph nos. 183 and 184 of the National 

Planning Policy. This is a pre-commencement condition as it needs to be 

ascertained whether the site is safe for the proposed development. 

 

Assessment of Condition 4  

Following KC Environmental Health’s response on the 30th May 2023, a 

Commercial Gas Assessment authored by Groundtech Consulting (dated July 

2023, ref. GRO-22384-4552) has been received in support of the application.  

 

A total of four ground gas monitoring visits have been reported. Monitoring took 

place when atmospheric pressures were ranged between 987-1014 mB and 

were either steady or falling. During the monitoring period, no concentrations of 

methane have been recorded within the standpipes. However, detectable levels 

of carbon dioxide were recorded up to a maximum level of 3.9% v/v together 

with associated low oxygen concentrations (minimum 13.9% v/v). The flow rate 

remained negligible (<0.1 lh). The calculated gas screening value for carbon 

dioxide is 0.0039 l/h and the report concludes no gas protection measures are 

necessary as the site falls within Characteristic Situation Level 1 when 

considering the results in accordance with CIRIA C665.  

 

Based on the information presented in the Geo-Environmental Appraisal dated 

February 2023 (ref: GRO-22384-4134) and the Commercial Gas Assessment 

Consulting report dated July 2023 (ref: GRO-22384-4552), both authored by 

Groundtech Consulting, Officers conclude that there is sufficient information to 

meet the requirements of Condition 4. Therefore, Condition 4 can be 

discharged. 

 

 

 



Condition 5 –  Remediation Strategy   

5. Where site remediation is recommended in the Phase II Intrusive Site 

Investigation Report approved pursuant to condition 4, further groundworks 

shall not commence until a Remediation Strategy by a suitably competent 

person has been submitted to and approved in writing by the Local Planning 

Authority. The Remediation Strategy shall include a timetable for the 

implementation and completion of the approved remediation measures.  

Reason: To ensure the safe occupation of the site in accordance with Policy 

LP53 of the Kirklees Local Plan and paragraph nos. 183 and 184 of the National 

Planning Policy Framework. This is a pre-commencement condition as it needs 

to be ascertained whether the site is safe for the proposed development. 

 

Assessment of Condition 5 

Following KC Environmental Health’s response on the 22nd September 2023, a 

Remedial Specification authored by Groundtech Consulting (dated 10th 

November 2023, ref. GRO-22384-4861) was submitted in support of 

discharging Condition 5. 

 

A sequence of remediation activities were outlined for the site, beginning with 

a series of drill and grout works followed by vegetation clearance and soil strip. 

Subsequently, the plan involves the removal of made ground, off-site disposal, 

importation of clean material from off-site sources and the application of a clean 

cover system in soft-landscaping areas.  

 

Specifically, the clean cover system proposed by Groundtech is the placement 

of 0.6m of topsoil and subsoil (inclusive of 0.15m of topsoil) underlain by a 

contamination demarcation barrier. The depth and chemical suitability of the 

cover system should be validated after placement. 

 

KC Environmental Health have read the report and accept the document. 

However, Officers remind the applicant that any imported materials must be 

characterised as suitable for the intended end-use in accordance with the 

Yorkshire and Lincolnshire Pollution Advisory Group, Verification 

for Cover Systems guidance (version 4.1, June 2021). On this basis, Condition 

5 can be discharged.  

 

Decision Notice Text 

 

Further to my initial discharge of condition letter dated 7 September 2023, I can 

now confirm the following in respect of conditions 4 and 5. 

 

Condition 4 -  Phase II Site Investigation Report    

The following has been submitted: 



- Commercial Gas Assessment (Reference no. GRO-22384-4552, dated July 

2023)  

- Geo-Environmental Appraisal (Reference no. GRO-22384-4134, dated 

February 2023). 

In conclusion, the submitted details are considered acceptable for the purposes 

of the Condition 4 and therefore the condition can be discharged. 

 

Condition 5 - Remediation Strategy 

The following has been submitted: 

- Remedial Specification (Reference no. GRO-22384-4861, Dated 10th 

November 2023) 

The submitted details are considered acceptable for the purposes of the 

Condition 5 and therefore the condition can be discharged. 

 

Dated: 08/12/2023  

 

 

 
 
 
 
 


