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200 Lichfield Lane 
Berry Hill 
Mansfield 
Nottinghamshire 
NG18 4RG 
 
Tel:  01623 637 119 (Planning Enquiries) 
  
Email:  planningconsultation@coal.gov.uk 
 
Web:   www.gov.uk/coalauthority 
  
 
 
 
 
 

For the  Atten tion  of: Mr C. Harrison  – Case  Office r 
Kirklees Council 
 
[By Em a il: DC.Ad m in @kirk le e s .gov.u k ]  
 
31 May 2023 
  
Dear Mr Harrison 
 
PLANNING APPLICATION: 2023/ 62/ 91116/ E 
 
Ere ct ion  o f 67 d w e llin gs  a t  La n d  o ff Pr im rose  La n e , High t ow n , Live r se d ge  
 
Thank you for your consulta tion  le tte r of 10 May 2023 seeking the  views of the  Coa l 
Authority on  the  above  p lanning applica tion . 
 
The  Coa l Authority is  a  non-departm en ta l public body sponsore d  by the  Departm e nt 
for Energy Security and  Ne t Zero. As a  sta tu tory consu ltee , the  Coa l Authority has a  
du ty to  respond  to  p lanning app lica tions a nd  deve lopm ent p lans in  orde r to  protect 
the  public and  the  environm e nt in  m ining a reas. 
 
The  Coa l Authority Re sponse : Su b s t a n t ive  Con ce rn  
 
The  applica tion  site  fa lls  with in  the  de fine d  Deve lopm e nt High  Risk Area ; the re fore  
with in  the  applica tion  site  and  surrounding a rea  the re  a re  coa l m in ing fea tures and  
hazards which  need  to  be  conside red  in  re la tion  to  the  de te rm ina tion  of th is p lann ing 
applica tion . 
 
More  specifica lly, the  Coa l Authority records ind ica te  tha t five  m ine  en trie s a re  
present with in  the  s ite . Mine  sha fts 419424-004, 419424-005 and  419424-006 a re  
recorded  to  have  been  capped  and  a re  loca ted  with in  a  fenced  com pound in  the  
northe rn  pa rt of the  site . We hold  no de ta ils  of any past trea tm ent of sha ft 419424-
020 loca ted  close  to  the  a forem entioned  capped  shafts, nor do we  hold  any trea tm e nt 
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de ta ils  for sha ft 419424-014 which  is  loca ted  towards the  southe rn  e nd  of the  site . 
Due  to  poten tia l p lotting inaccuracies, the  actua l positions of these  form er coa l m in ing 
re la ted  fea tures could  depart/devia te  from  the ir p lotted  positions by severa l m e tre s. 
An untrea ted  or an  inadequa te ly trea te d  m ine  en try and  its  re su ltan t zone  of 
in flue nce  pose  a  sign ificant risk not on ly to  surface  stab ility bu t a lso public sa fe ty. 
 
We take  th is opportunity to  h igh ligh t tha t any form  of deve lopm ent over or with in  the  
influe ncing d istance  of a  m ine  en try can  be  dangerous and  ra ises sign ificant sa fe ty 
and  engineering risks and  exposes a ll pa rtie s to  poten tia l financia l liab ilitie s. The  Coa l 
Authority has adop ted  a  policy where , a s a  genera l p recautionary princip le , the  
build ing over or with in  the  influe ncing d istance  of a  m ine  en try should  wherever 
possib le  be  avoide d . Our adopted  policy on  the  m atte r can  be  found a t:  
www.gov.uk/governm ent/pub lica tions/build ing-on-or-with in-the -influencing-d istance-
of-m ine-entrie s  
 
Our inform ation  a lso ind ica tes tha t a  coa l seam  is conjectured  to  outcrop  across the  
site  and  tha t h istoric unrecorded  coa l m in ing activity is  like ly to  have  taken  p lace  
benea th  the  site  a t sha llow depth . Voids and  broken  ground  associa ted  with  such  
workings can  pose  a  risk of ground instab ility and  m ay give  rise  to  the  em ission  of 
m ine  gases. 
 
The  p lanning applica tion  is  accom panied  by a  Coa l Min ing Risk Assessm ent (13 Ju ly 
2022, prepared  by Warde ll Arm strong); however, the  Coa l Authority’s Plann ing & 
Deve lopm e nt Team  does not conside r tha t th is adequa te ly addresses the  im pact of 
coa l m in ing legacy on  the  specific schem e of proposed  deve lopm en t. We the re fore  
ob je ct  to  the  app lica tion . 
 
Based  on  a  review of re levant sources of coa l m in ing and  ge ologica l in form ation , the  
subm itte d  report ide ntifie s the  pote n tia l for possib le  unrecorded  sha llow coa l m ine  
workings to  pose  a  stab ility risk to  the  proposed  deve lopm ent. It goes on  to  
recom m end tha t a  borehole  investiga tion  is  ca rried  out across to  furthe r a ssess the  
sha llow coa l m in ing situa tion  and  to  inform  any necessa ry rem edia l m easures. 
 
The  report a lso acknowledges the  presence  of the  recorded  m ine  sha fts with in  the  
site  and  h igh lights tha t these  fea tures pose  a  poten tia lly h igh  risk of instab ility. It 
correctly poin ts ou t tha t deve lopm e nt with  the  zones of in flue nce  of the  m ine  en trie s 
should  be  avoided  where  possib le . However, it goes on  to  com m ent tha t the  
proposed  deve lopm e nt would  be  constructed  with in  the  zone  of in flue nce  of the  m ine  
en trie s. It advises tha t in trusive  investiga tions a re  required  to  p rove  the  e xact loca tion  
and  characte ristics of known m ine  e n trie s. 
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The  Coa l Authority’s Planning & Deve lopm en t Team  concurs with  the  re port 
conclusion  tha t in trusive  investiga tions a re  necessa ry in  order to  e stab lish  the  exte n t 
and  characte ristics of coa l m in ing legacy a ffecting the  site . However, we a re  
concerned  tha t the  ava ilab le  inform ation  would  suggest tha t the  proposed  layou t of 
deve lopm ent has not been  su itab ly inform ed by the  presence  of the  m ine  sha fts and  
the ir a ssocia ted  zones of in fluence , with  build ings proposed  close  to  or po ten tia lly 
over these  fea tures. 
 
In  orde r to  dem onstra te  the  acceptab ility of the  proposed  de ta iled  deve lopm e n t 
layout for which  approva l is  be ing sough t, we  conside r tha t in trusive  investiga tions 
should  be  ca rried  ou t prior to  the  de te rm ina tion  of the  applica tion  to  loca te  and  to  
estab lish  the  condition  of a ll recorded  m ine  sha fts present, including estab lish ing the  
adequacy of any past rem edia l trea tm en t works carried  out.  
 
The  inform ation  ga ined  from  these  site  investiga tions will enab le  the  position  of the  
sha fts to  be  identified  and  the ir a ssocia ted  zone  of in fluence  to  be  ca lcu la ted . This will 
a llow any necessa ry revisions to  be  m ade  to  the  site  layout to  ensure  tha t the  built 
deve lopm ent is  site d  in  a  m anner which  avoids the  sha fts and  the ir zones of 
in flue nce . These  de ta ils  should  be  clea rly shown on  a  revised  proposed  Site  Plan . 
 
Prior to  the  undertaking of any such  investiga tions, the  Coa l Authority conside rs tha t it  
would  be  prude nt for the  applicant to  ca rry out a  positiona l revie w of the  m ine  en trie s  
from  source  da ta , to ensure  tha t investiga tions a re  based  upon the  m ost accura te  
best p lo t positions for the  sha fts. 
 
The  app licant should  note  tha t any in trusive  investiga tions ca rried  ou t a t the  site  
should  be  undertaken  by com pe tent pe rsons. Pe rm ission  is  re quired  from  our Perm it 
and  Licensing Team  before  undertaking any activity, such  as ground investiga tion  and  
ground works, which  m ay d isturb  Coa l Authority property. Any com m ents tha t the  
Coa l Au thority m ay have  m ade  in  a  Planning con text a re  without pre judice  to  the  
outcom es of a  Pe rm it applica tion .  
 
We acknowledge  tha t a  Pre lim inary Phase  2 Ground Investiga tion  (Septem ber 2021, 
prepared  by MDJA) has been  subm itted  in  support of the  applica tion , however, th is 
specifica lly sta tes a t pa ragraph  1.4 ‘It should be noted tha t to da te, there ha s been no 
investiga tion in respect of possible sha llow mine workings a nd to loca te two possible 
minesha fts on the site. This is pla nned for a  future pha se of investiga tion, which will a lso 
include the a rea  of woodla nd proposed a s Public Open Spa ce.’ 
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Mine  Gas 

It shou ld  be  noted  tha t wherever coa l re sources or coa l m ine  fe a tures exist a t sha llow 
depth  or a t the  surface , the re  is  the  poten tia l for m ine  gases to  exist. These  risks 
should  a lways be  conside red  by the  LPA.  The  Planning & Deve lopm e nt team  a t the  
Coa l Authority, in  its  role  of sta tu tory consultee  in  the  p lanning process, on ly 
com m ents on  gas issues if our da ta  ind ica tes tha t gas em issions have  been  recorde d  
on  the  site . However, the  absence  of such a  com m ent should  not be  in te rpre ted  to  
im ply tha t the re  a re  no gas risks present. Whether or not specific em issions have  
been  note d  by the  Coa l Authority, loca l p lanning au thoritie s should  seek the ir own 
technica l advice  on  the  gas hazards tha t m ay exist, and  appropria te  m easures to  be  
im plem e nted , from  te chnica lly com pe tent pe rsonne l. 
 
Surface  Coa l Resource  

The  Coa l Au thority’s records ind ica te  tha t surface  coa l re source  is  p resent on  the  site , 
a lthough th is should  not be  taken  to  im ply tha t m inera l extraction  would  be  
econom ica lly viab le , technica lly feasib le  or environm enta lly acceptab le .   As you  will be  
aware  those  au thoritie s with  responsib ility for m inera ls p lanning and  sa feguard ing 
will have  identified  where  the y conside r m inera ls of na tiona l im portance  a re  present 
in  your a rea  and  re la ted  policy conside ra tions.  As pa rt of the  p lanning applica tion  
decision  m aking process conside ra tion  should  be  give n  to  such  advice  in  respect of 
the  ind ica ted  surface  coa l re source . 
 
SuDS 

Where  SuDS a re  proposed  as pa rt of the  de ve lopm e nt schem e conside ra tion  will nee d  
to  be  given  to  the  im plica tions  of th is in  re la tion  to  the  stab ility and  public sa fe ty risks 
posed  by coa l m in ing legacy.  The  deve loper should  seek the ir own advice  from  a  
technica lly com pete n t pe rson  to  ensure  tha t a  proper a ssessm ent has bee n  m ade  of 
the  poten tia l in te raction  be tween hydrology, the  proposed  dra inage  system  and  
ground stab ility, including the  im p lica tions th is m ay have  for any m ine  workings which  
m ay be  present be ne a th  the  site .       
 
The  Coa l Authority Re com m enda tion  to  the  LPA 
 
The  supporting Coa l Mining Risk Assessm ent does not dem onstra te  tha t the  proposed  
de ta iled  layout of de ve lopm e nt has been  su itab ly inform ed by the  presence  of the  
m ine  en trie s recorde d  to  be  present with in  the  site . It is  the  opin ion  of the  Coa l 
Authority’s Planning & Deve lopm e nt Team  tha t the  risk and  uncerta in ty posed  is  such  
tha t furthe r specia lis t investiga tion  is  re quired  prior to  the  de te rm ina tion  of the  
applica tion  to  ensure  tha t the  LPA has sufficien t in form ation  to  be  sa tisfied  tha t the  
applica tion  site  can  be  sa fe ly deve loped  in  the  m anner proposed .  
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The  applicant should  the re fore  be  requ ired  to  ca rry out in trusive  site  investiga tion  
works, subject to  obta in ing Coa l Authority pe rm ission , to  de te rm ine  the  exte n t of pa st 
coa l m in ing activitie s and  the  im plica tions for the  layout and  design  for the ir 
deve lopm ent proposa l. Any rem edia l, p reventa tive  and  m itiga tory m easures should  
then  be  proposed  as pa rt of a  revised  report, a s necessa ry, to  address issues of land  
instab ility. 
 
We would  be  p leased  to  rece ive  for furthe r consulta tion  and  com m ent any add itiona l 
in form ation  prepared  and  subm itted  by the  applicant. 
 
Please  do not hesita te  to  contact m e  if you  wish  to  d iscuss the  a bove  m atte rs furthe r. 
 
Yours since re ly 
 

James Smith  

 
Ja m e s  Sm it h  BSc. (Hons), Dip.URP, MRTPI 

Pla n n in g a n d  De ve lop m e n t  Ma n a ge r  
 
 
Genera l Inform ation  for the  Applicant 
 
Under the  Coa l Industry Act 1994 any in trusive  activitie s, including in itia l site  
investiga tion  boreholes, and/or any subsequent trea tm ent of coa l m ine  workings/coa l 
m ine  en trie s for ground stab ility purposes require  the  prior written  pe rm ission  of The  
Coa l Authority, since  such  activitie s can  have  se rious pub lic hea lth  and  sa fe ty 
im plica tions. Fa ilure  to  obta in  pe rm ission  will re su lt in  tre spass, with  the  poten tia l for 
court action . Applica tion  form s for Coa l Authority pe rm ission  and  furthe r gu idance  
can  be  obta ine d  from  The  Coa l Authority’s website  a t: www.gov.uk/ge t-a -pe rm it-to-
dea l-with-a -coa l-m ine -on-your-property   
 
Discla im er 
 
The  above  consulta tion  response  is  p rovided  by The  Coa l Authority as a  Sta tu tory 
Consultee  and  is  based  upon the  la test ava ilab le  da ta  on  the  da te  of the  response , 
and  e lectronic consulta tion  records he ld  by The  Coa l Authority since  1 April 2013. The  
com m ents m ade  a re  a lso based  upon only the  inform ation  provide d  to  The  Coa l 
Authority by the  Loca l Plann ing Au thority a nd/or has been  pub lished  on  the  Council's  
website  for consu lta tion  purposes in  re la tion  to  th is specific p lanning app lica tion . The  
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views and  conclusions conta ine d  in  th is  re sponse  m ay be  subject to  review and 
am endm ent by The  Coa l Au thority if add itiona l or new da ta /inform ation  (such  as a  
revised  Coa l Min ing Risk Assessm ent) is  p rovided  by the  Loca l Planning Au thority or 
the  Applicant for consulta tion  purposes. 
 
In formula ting this response The Coa l Authority ha s ta ken full a ccount of the professiona l 
conclusions rea ched by the competent person who ha s prepa red the Coa l Mining Risk 
Assessment or other simila r report. In the event tha t a ny future cla im for lia bility a rises in 
rela tion to this development The Coa l Authority will ta ke full a ccount of the views, 
conclusions a nd mitiga tion previously expressed by the professiona l a dvisers for this 
development in rela tion to ground conditions a nd the a ccepta bility of development. 


