
 

 
 
 
 
Report of the Head of Planning and Development 
 
CHIEF EXECUTIVE EMERGENCY POWERS  
(Under Constitution at Article 12 (1) (d)) 
 
Date: 18-May-2020  

Subject: Planning Application 2019/92587 Alterations and partial demolition to 
convert existing building to form 65 residential units, installation of mezzanine 
floors, associated landscaping works (soft & hard landscaping) and car 
parking layout (within a Conservation Area) Wheelwright Centre, Birkdale 
Road, Dewsbury, WF13 4HG 
 
APPLICANT 
Joseph Grunfeld, MMR 
Construction Ltd 

 
DATE VALID TARGET DATE EXTENSION EXPIRY DATE 
08-Aug-2019 07-Nov-2019 31-Jan-2020 

 
 
Please click the following link for guidance notes on public speaking at planning 
committees, including how to pre-register your intention to speak. 
http://www.kirklees.gov.uk/beta/planning-applications/pdf/public-speaking-committee.pdf 
------------------------------------------------------------------------------------- 
LOCATION PLAN  
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Originator: Christopher Carroll 
 
Tel: 01484 221000 

http://www.kirklees.gov.uk/beta/planning-applications/pdf/public-speaking-committee.pdf


 
 
Electoral wards affected: Dewsbury West Ward 
 
Ward Councillors consulted: Yes 
 
Public or private: The appendix to this report is recommended for consideration in 
private in accordance with schedule 12A of the Local Government Act 1972 namely 
it contains commercially-sensitive information. The public interest in maintaining the 
exemption, which would protect the interests of the council and the company 
involved, outweighs the public interest in disclosing the information and providing 
greater openness in the council’s decision making. 
 
 
RECOMMENDATION: 
 
DELEGATE approval of the application and the issuing of the decision notice to 
the Head of Planning and Development in order to complete the list of conditions 
including those contained within this report.  
 
 
1.0 INTRODUCTION: 
 

Background 
 

1.1 In response to Coronavirus Covid 19, the Chief Executive has invoked 
Emergency Powers under the Constitution at Article 12 (1) (d) and nominates 
and empowers the Strategic Director Economy and Infrastructure, in 
consultation with the Chair of Strategic Planning Committee, to determine 
planning applications that would otherwise have been decided at a meeting of 
the relevant committee. 

 
Reason this application is put forward for determination using the Chief 
Executive’s emergency powers 
 

1.2 The approval of this planning application will assist in the redevelopment of a 
former college site that has been vacant for over a year. Thus, this brownfield 
site currently makes no economic or social contribution to the locality and is 
susceptible to antisocial behavioural activity. The proposal seeks to convert a 
building of architectural and historical merit in the Northfields conservation area, 
providing residential accommodation in the form of 65 no. apartments. Officers 
consider that the development proposal will appropriately secure the site’s 
optimum viable use and make a positive contribution towards to the district’s 
housing land supply. Redevelopment works will secure construction jobs in the 
short term and in the long term residents and visitors will support nearby shops 
and services. Finally it is understood that securing planning permission will 
assist with the relocation of Kirklees College to Dewsbury Town Centre, which 
in turn will assist in the regeneration of this area.  
 

1.3 It should be noted that this planning application has already been presented to 
the Strategic Planning Committee, albeit as a Position Statement. It is 
considered that the determination of this planning application Under CE powers 
will provide a boost to the local economy through construction jobs during a 
period of economic uncertainty during the COVID-19 Crisis. The retention and 
restoration of such an important building will ensure that the Council is 



adequately performing its function of determining applications in a timely 
manner, and providing regeneration and investment opportunities that new 
residential development brings in line with the National Government guidance 
and also the planning guarantee. 
 

1.4 The Ward Councillors, Cllr Darren O'Donovan; Cllr Mussarat Pervaiz; Cllr 
Mumtaz Hussain were invited to provide comments on the determination 
procedure for this particular planning application in an email dated Wednesday 
15th April 2020. However, to date no comments have been received. 
 
SUMMARY OF ASSESSMENT 

 
1.5 The agent for the planning application is Beckwith Design Associates Ltd and 

the applicant is MMR Construction Ltd. This application for full planning 
permission is presented to Strategic Planning Committee as the proposal is a 
residential development of more than 60 units. 

 
1.6 The application was brought to the Strategic Planning Committee on 23rd 

January 2020 as a Position Statement in order to gauge members opinions on 
the proposed development and the enabling argument put forward by the 
applicant 

 
1.7 A summary of the viability issues is included within the main agenda report at 

the ‘Planning Obligations’ section. The Council’s independent viability assessor 
has assessed the applicant’s viability assessments. Details of the applicant’s 
viability assessments is reported within a confidential paper that will be 
circulated to committee members prior to the committee meeting as viability 
issues are considered to be commercially sensitive information. The 
information is to be taken in private because it contains commercially sensitive 
information. The public interest in maintaining the exemption, which would 
protect the interests of the Council and the company involved, outweighs the 
public interest in disclosing the information and providing greater openness in 
the Council’s decision making. 

 
1.8 The development does not provide the requested financial contributions 

towards sustainable travel, education, open space, nor provide any affordable 
housing. However, it is considered that it has been demonstrated that the 
proposal site has significant viability constraints. Officers consider that the 
proposal is acceptable due to the benefits of the scheme that would include 
bringing a valued heritage asset back into use, contributing towards the mix 
and provision of dwelling houses and supporting the local economy.  

 
2.0 SITE AND SURROUNDINGS: 
 
2.1 The application site measures 8451.0 square metres (sqm) and can be 

described as at the Birkdale Road – Halifax Road intersection, in the settlement 
of Dewsbury.  

 
2.2 The site was originally built in 1891 as Wheelwright Grammar School for Boys 

and is of traditional stone construction with slate roof. It was subsequently taken 
over by Kirklees College and known as Batley School of Art but has recently 
been vacated for premises within Dewsbury town centre. Two extensions were 
added to the main building in the 1960s and 1980s. The 1960s building has a 
flat roof and constructed from engineered stone masonry blocks. The 1980s 
extension is constructed from modern stone, render and blockwork. The 
curtilage is characterised predominately by tarmac used for access and car 
parking with some soft landscape margins. 



 
2.3 The site is bounded by residential dwellings associated with Birkdale Road to 

the south and west whilst the site is bounded by Urban Green Space (UGS) 
(Local Plan Reference: UG210) to the north and east. These UGS were 
formerly the school’s recreational fields but now both lie disused. The northern 
field is set on higher ground but the buildings define the setting of the eastern 
field. The site boundaries consist of walls, railings, fences and vegetation.  

 
2.4 There is an existing access (denoted by stone pillars) on to Birkdale Road, a 

30mph two way single carriageway local access road of approximately 9.6m 
width with footways on both sides and street lighting present. Birkdale Road 
hosts a low frequency bus route with a stop within 90m of the building’s main 
entrance. 

 
2.5 The site slopes from approximately 95m AOD in the south east to 100m AOD 

in the north- west direction.  
 
2.6 The application site is located in the Northfields Conservation Area.  
 
3.0 PROPOSAL: 
 
3.1 The planning application is for the demolition of the 1960s extension and for the 

conversion of the main building and 1980s extension into 65 dwelling units. The 
proposed conversion works would consist of the reconfiguration of the internal 
floor plans, the insertion of mezzanine floors and the necessary external façade 
works, including new double glazed windows and rain water goods.  

 
3.2 The dwelling units would consist of 3no. studio apartments, 18no. one bed 

apartments, 39no. two bed apartments, 5no. three bed apartments. The 
buildings will also include the necessary circulation space, an on-site 
gymnasium exclusively for residents, as well as a management office and 
rooms for necessary supporting infrastructure.  

 
3.3 Necessary landscape works to the external areas are also proposed, including 

the renewal, replacement and insertion of hard and soft landscaping areas. The 
external area would result in the creation of a residential parking layout 
consisting of 92no. parking spaces (70no. regular parking spaces, 4no. 
disabled spaces, 6no electrical vehicle charging spaces and 12no visitor 
parking spaces). The external areas would also include storages areas for 
refuse, 66no. cycle spaces, as well as a substation and 12no. motorcycle 
spaces. 

 
3.4 The existing access onto Birkdale Road would be adapted and gated for 

vehicular, pedestrian and cycle use. The existing access with Halifax Road 
(A638) would be retained as a pedestrian and cycle use only. 

 
4.0 RELEVANT PLANNING HISTORY (including enforcement history): 

 
4.1 The following planning applications in relation to the site can be found on the 

planning portal: 
 

2002/62/92502/E2 - Erection of lift shaft/access stairway to 1st floor computer 
suite (within a conservation area) - Conditional full permission (25/9/2002) 

 



88/70/06185/A2 - Variation of condition 4 relating to roof slates on previous 
application for erection of extension for school of art and design (within Cons. 
Area) – Granted Conditionally (13/1/1989) 

 
5.0 HISTORY OF NEGOTIATIONS (including revisions to the scheme): 

 
5.1 Pre-application advice was sought on 4/3/2019 for the potential conversion of 

the former educational buildings to residential use. A subsquent meeting with 
the agent and the appplicant took place 28/3/2019 and an email dated 
25/4/2019 explained there was the potential for all the buildings to 
accommodate between 75 to 80 apartments. Although, plans were submitted 
as part of this enquiry, they did not include the necessary detail to make an 
appropriate assessment in terms of whether or not the buildings could 
accommodate this level of development. 

 
5.2 Officers concluded that the proposed development had positive aspects, and 

the provision of residential accommodation in an established residential area 
was welcomed, in principle. Furthermore, it was welcomed by officers that the 
owner is proposing to save the building. Any harm caused by the proposed 
development to the site’s heritage assets (if limited, unavoidable and justified) 
could be acceptable in the context of a high quality development proposal that 
delivered sufficient public benefit. However, officers requested that the 
provision of car parking to the front of the building and within the adjacent Urban 
Green Space should be avoided. Furthermore, any proposal should include 
residential dwelling units of a suitable size, quality with sufficient levels of 
amenity and parking. 

 
5.3 To date consultation responses have requested further information and/or 

revisions as follows: 
 

• Policy – Submission of a Planning Support Statement that justifies why the 
building is surplus to requirements and how the educational needs of the 
local area are satisfied elsewhere in line with Local Policy LP48.  

 
• Biodiversity - Submission of a Bat Mitigation Strategy to ensure that the 

relevant recommendations of the initial ecological report are incorporated in 
to the scheme design and that appropriate impacts avoidance/mitigation 
measures can be secured. 

 
• Drainage and Flood Risk – Revised Flood Risk Assessment to address the 

Lead Local Flood Authority objection, who seek further information to ensure 
that flood risk has been sufficiently assessed; and that sufficient information 
on the management of surface water has been submitted. 

 
• Planning Obligations – The applicant has submitted two viability appraisals 

to demonstrate that the proposal would be unviable if contributions were 
sought regarding affordable housing, highway and sustainable travel 
improvements, education and public open space improvements.  

 
6.0 PLANNING POLICY: 
 
6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

planning applications are determined in accordance with the Development Plan 
unless material considerations indicate otherwise. The statutory Development 
Plan for Kirklees is the Local Plan (adopted 27th February 2019).  



 
 Kirklees Local Plan (2019): 
 
6.2 Relevant Local Plan policies are: 
 

LP1 – Presumption in favour of sustainable development 
LP2 – Place shaping 
LP3 – Location of new development 
LP4 – Providing infrastructure 
LP7 – Efficient and effective use of land and buildings 
LP9 – Supporting skilled and flexible communities and workforce 
LP11 – Housing mix and affordable housing 
LP20 – Sustainable travel 
LP21 – Highways and access 
LP22 – Parking 
LP23 – Core walking and cycling network 
LP24 – Design 
LP26 – Renewable and low carbon energy 
LP27 – Flood risk 
LP28 – Drainage 
LP30 – Biodiversity and geodiversity 
LP32 – Landscape 
LP33 – Trees 
LP34 – Conserving and enhancing the water environment 
LP35 – Historic environment 
LP38 – Minerals safeguarding 
LP47 – Healthy, active and safe lifestyles 
LP48 – Community facilities and services 
LP49 – Educational and health care needs 
LP50 – Sport and physical activity 
LP51 – Protection and improvement of local air quality 
LP52 – Protection and improvement of environmental quality 
LP53 – Contaminated and unstable land 
LP61 – Urban green space 
LP63 – New open space 
 

 Supplementary Planning Guidance / Documents: 
 
6.3 Relevant guidance and documents are: 
  

• Kirklees Strategic Housing Market Assessment (2016)  
• Kirklees Housing Strategy (2018)  
• Providing for Education Needs Generated by New Housing (2012)  
• Kirklees Joint Health and Wellbeing Strategy and Kirklees Health and 

Wellbeing Plan (2018)  
• West Yorkshire Low Emissions Strategy and Air Quality and Emissions 

Technical Planning Guidance (2016)  
• Kirklees Biodiversity Strategy and Biodiversity Action Plan (2007)  
• Waste Collection, Recycling and Storage Facilities Guidance – Good 

Practice Guide for Developers (2017) 
• Green Streets Principles (2017)  
• Fields in Trust Guidance for Outdoor Sport and Play (2015)  
• Highways Design Guide Supplementary Planning Document (2019) 

 



 National Planning Guidance: 
 
6.4 The National Planning Policy Framework (2019) seeks to secure positive 

growth in a way that effectively balances economic, environmental and social 
progress for this and future generations. The NPPF is a material consideration 
and has been taken into account as part of the assessment of the proposal. 
Relevant paragraphs/chapters are: 

 
• Chapter 2 – Achieving sustainable development 
• Chapter 4 – Decision-making 
• Chapter 5 – Delivering a sufficient supply of homes 
• Chapter 8 – Promoting healthy and safe communities 
• Chapter 9 – Promoting sustainable transport 
• Chapter 11 – Making efficient use of land 
• Chapter 12 – Achieving well-designed places 
• Chapter 14 – Meeting the challenge of climate change, flooding and 

coastal change 
• Chapter 15 – Conserving and enhancing the natural environment 
• Chapter 17 – Facilitating the sustainable use of materials 

 
6.5 Since March 2014 Planning Practice Guidance for England has been published 

online. 
 

6.6 On 01/10/2019 the Government published the National Design Guide.  
 
7.0 PUBLIC/LOCAL RESPONSE: 

 
7.1 The application was advertised as a major development and a development 

which is either within a conservation area or affects its setting.  
 
7.2 The application was advertised via site notices posted on 29/8/2019, a press 

notice and letters delivered to addresses close to the application site. This is in 
line with the council’s adopted Statement of Community Involvement. The end 
date for publicity was 19/9/2019. 

 
7.3 Three representations were received in response to the council’s consultation. 

These have been posted online. The following is a summary of the comments 
made: 

 
“With a singular entry and exit point to the site with a potential of at least 65 
vehicles issues pertaining to highway safety and traffic need to be addressed. 
Particularly with regard to vehicles descending down Birkdale Road at speeds 
over and above the authorized speed limit thereby raising safety concerns.” 

 
“This will be fantastic for the area, it will bring new people into Dewsbury and 
will promote growth of local businesses, cafe, bars, the potential to give a lift to 
Northfield conservation area with it's fabulous Victorian buildings can only be a 
positive thing.” 

 
“There is a party Dry Stone Wall. I am concerned about the trees and hedges 
which are over growing and are pushing the Dry Stone Wall The trees are 
growing and hanging and are taking up a lot of space. obstructed by the hedges 
making it difficult to gain access.” 

 



7.4 Comments have been sought from Ward Members. Cllr Darren O'Donovan has 
subsequently provided an email dated 15th April 2020, with the following 
comments: 

 
“Further to our telephone conversation yesterday, I write to confirm that we did 
hope to see the affordable units and education contributions you set out as they 
are highly important to our community needs and also support council policy. 

 
Whilst the position statement from the developer leaves me extremely 
disappointed, but I do understand the detail of the independent assessment of 
these circumstances.  

  
With this being a long term investment by the group I do hope that they can 
come back to us at a later date either legally or benevolently with support for 
our communities in the ward.  

 
Reluctantly, I can support the proposal if only to bring the building back into use 
thus ensuring it does not become a dilapidated magnet for ASB and hoping that 
,for those that do move into the property , it becomes part of the property circle 
and that those moving in will vacate other properties or leave overcrowded 
housing conditions elsewhere.” 

 
7.5 Responses to these comments are set out later in this report, where necessary. 
 
8.0 CONSULTATION RESPONSES: 

 
8.1 Statutory: 
 
 Coal Authority: No objection. The Coal Authority considers that the content and 

conclusions of the Preliminary GeoEnvironmental Risk Assessment (dated July 
2019) are sufficient for the purposes of the planning system and meet the 
requirements of the NPPF in demonstrating that the application site is safe and 
stable for the proposed development.  

 
KC Highways Development Management: No objection, subject to securing 
conditions and section 106 contributions in relation to access, necessary works 
to Halifax Road, highway surface and drainage, cycle storage facilities, car 
parking management plan, provision of metro cards, bus stop improvement 
works, full travel plan, construction traffic and access management plans. 
 
KC Lead Local Flood Authority: No objection, subject to planning conditions.  
 

8.2 Non-statutory: 
 

KC Biodiversity: No objection. The application is supported by bat survey 
information that indicates the presence of two bat roosts of low conservation 
value, and identifies likely disturbance to both of these roosts. The relevant 
recommendation of the initial ecological report have been incorporated in to the 
scheme design and that appropriate impacts avoidance/mitigation measures 
can be secured by conditions. 

 
KC Conservation and Design: No objection subject to a condition securing 
details of the proposed replacement windows and doors. 
 



KC Education: Following figures based on 42 dwellings that are either two bed 
and three bed apartments. St John’s CH(VC) Infant School - £44,479; 
Westmoor Junior School - £103,785; Westborough High School £0. Total 
Contribution £148,264. 
 
KC Environmental Health: No objection but information submitted is insufficient 
to address issues regarding, noise, electric vehicle charging points, artificial 
lighting and land contamination. As such, planning conditions recommended 
requesting details regarding Noise Assessment Report and Mitigation Scheme; 
Electric Vehicle Charge Points; External Artificial Lighting and Reporting of 
Unexpected Contamination. 
 
KC Landscape: The soft landscape plans and maintenance plans for the 
scheme are acceptable. Planning conditions are necessary to secure such 
details. 65no. apartments triggers the requirement for open space provision. 
This Ward, Dewsbury West, is deficient in amenity greenspace and 65 
apartments also triggers the requirement for Children and young people. There 
appears to be no open space being incorporated on the site so this would 
potentially be an off- site lump sum to existing facilities in the vicinity of the site 
within the recommended walking distances (without prejudice £55,345).  
 
KC Public Health: Supports the recommendations set out within the Health 
Impact Assessment. Additional comments provided on encouraging modes of 
sustainable travel, community cohesion and housing mix with a preference for 
affordable housing. 
 
KC Strategic Housing: On-site provision (housing) is preferred, however where 
the council considers it appropriate, a financial contribution to be paid in lieu of 
on-site provision will be acceptable. There’s a significant need for affordable 1, 
2 and 3+ bedroom homes in Dewsbury and Mirfield. 13no. affordable dwellings 
are sought from this development. 7no. social or affordable rented dwellings 
and 6no. intermediate dwellings would be suitable for the development. 
 
KC Trees: Having assessed the arboricultural information that has been 
provided, there are no objections to this proposal subject to a condition securing 
the recommendations contained in the accompanying Arboricultural Method 
Statement, reference Delta Simmons 19-0651.04.  
 
West Yorkshire Police Architectural Liaison Officer: No objection but advice 
provided regarding layout of the site; boundary treatments; access gates to the 
rear of the building; public spaces to be well overlooked and illuminated; trees 
and vegetation; external lighting security measures; internal partition wall 
construction; door sets; windows; cycle and motorcycle paring; car parking; bin 
stores; intruder alarms; CCTV. 
 
Yorkshire Water: No objection. If planning permission is to be granted, 
conditions should be attached in order to protect the local aquatic environment 
and Yorkshire Water infrastructure. Based on the information submitted, the 
surface water discharge from the site is still to be restricted to 66 (sixty six) litres 
per second. 
 

  



9.0 MAIN ISSUES 
 

• Principle of Development 
• Heritage 
• Urban Design 
• Residential Amenity 
• Highways and Transportation 
• Landscape, Trees and Biodiversity 
• Drainage and Flood Risk 
• Environmental and Public Health 
• Representations 
• Planning Obligations 
• Other Matters 

 
10.0 APPRAISAL 
 

Principle of Development 
 

10.1 Planning law requires that applications for planning permission must be 
determined in accordance with the development plan, unless material 
considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions. The starting point in assessing any planning application is 
therefore to ascertain whether or not a proposal accords with the relevant 
policies within the development plan, in this case, the Kirklees Local Plan. If a 
planning application does not accord with the development plan, then regard 
should be had as to whether there are other material considerations, including 
the NPPF, which indicate the planning permission should be granted. 

 
10.2 The Local Plan sets out a minimum housing requirement of 31,140 homes 

between 2013 and 2031 to meet identified needs. This equates to 1,730 homes 
per annum. The proposal for 65 dwelling units would therefore contribute 
towards this housing requirement.  

 
10.3 The former college buildings, its associated car parking area and access road 

with Birkdale Road is unallocated in the Local Plan. However, the access road 
leading to Halifax Road forms part of a larger Urban Green Space (UGS) 
designation (Local Plan Reference: UG2102). The UGS predominately 
includes the former recreational grounds to the north and east of the buildings 
and were once associated with the site’s former use a Grammar School. It is 
understood that these recreational areas are under different land ownerships. 
It is considered that the proposals would not affect this designation and would 
accord with Local Plan policy LP63. 

 
10.4 The application site is found along Halifax Road, within the settlement of 

Dewsbury, 1km to the north west of Dewsbury town centre and 150 metres to 
the north west of Halifax Road Local Centre. Therefore, the site benefits from 
being in a sustainable location, within walking and cycling distance of a number 
of shops and services and a regular bus service to Dewsbury town centre. 

 
10.5 Local Plan policy LP7 (a) states that proposals should encourage the efficient 

use of previously developed land in sustainable locations provided that it is not 
of high environmental value. Local Plan policy LP24 (d) (i) states how 
proposals should promote high levels of sustainability through the reuse and 
adaption of existing buildings, where practicable. In addition, NPPF paragraph 



118 (c) states how decisions should give substantial weight to the value of 
using suitable brownfield land within settlements for homes. Therefore, the 
proposed redevelopment of the Wheelwright Centre would accord with such 
planning policy and would be considered acceptable in principle from a 
sustainability perspective. 

 
10.6 The buildings were last used by Kirklees College as a campus, therefore the 

buildings have a Class D1 use. The conversion of the buildings into residential 
apartments (Class C3 use) could be interpreted as the subsequent loss of a 
valued community use. Under such circumstances the Council require 
applicants to provide the necessary justification in relation to Local Plan policy 
LP48.  

 
10.7 In light of the above, a Planning Support Statement was provided during the 

planning application process. The statement outlines the sustainability 
credentials of bringing forward such proposals, the benefits of proposed 
housing scheme and how the buildings are no longer required by the 
educational authority. It is considered that the supporting information does not 
fully satisfy the criteria outlined in policy LP48, particularly with regards to 
demonstrating that the building can be used as an alternative community use. 
However, officers recognise that Kirklees College has relocated its educational 
services to a more accessible and central location, within Dewsbury town 
centre; there is limited demand for this site to be used for educational purposes 
and the site is not on the Community Asset Register. Therefore, it is considered 
that the proposal would, in the round, accord with Local Plan policy LP48. 

 
Heritage  

 
10.8 The whole application site is identified as part of the Northfields Conservation 

Area but does not include any listed buildings. However, the 19th century 
building is considered to be a non-designated heritage asset due to its 
architectural and historic interest in the local context. 

 
10.9 The Conservation Area does not benefit from an appraisal. Appendix 1 of the 

former Kirklees Unitary Development Plan outlines the character of the 
conservation area as being a late nineteenth century residential suburb of 
Dewsbury with many fine Victorian villas and terrace houses grouped along 
tree lined streets and spaces. The spire of St March Church (grade II listed) is 
a focal point of the conservation area.  

 
10.10 The application site contains the original former Wheelwright Grammar School 

building that was constructed around 1891 (date stone) in a neogothic 
architectural style. The site provides visual interest in the form as a landmark 
building on northern edge of the conservation area and characterises key views 
from the Halifax Road (A638) – Birkdale Road intersection. The extensions to 
the building in the 1930s and 1980s have adopted a massing and material 
treatment broadly sympathetic to the character of the original building but have 
masked its original plan form. The 1960’s northern extension and link block are 
considered to have a negative/neutral contribution which contrasts to the rest 
of the original building in terms of massing, roof form and window treatment. 
Officers consider that the alterations and extensions to the original building 
illustrate the incremental development and growth of the building as an 
educational institution during the 20th century. Overall, officers are of the 
opinion that it should be considered to be a non-designated heritage asset (as 
defined within the NPPF) that contributes positively to the significance of the 
conservation area. 



 
10.11 The planning application is supported by a Built Heritage Statement, which 

concludes that: 
 

“The principal impacts of the proposed development, comprising partial 
demolition and adaptive conversion to provide 65 no. apartments, will be upon 
the retained significance of the host building and upon the character and 
appearance of the Northfields Conservation Area. Whilst a number of 
designated and non-designated heritage assets fall within the vicinity of the site 
no other impacts upon the setting of these buildings is identified given 
distancing, intervening built and landscaping form and the limited external 
impact of the proposed works. 
 
The demolition of the northern block to the original 19th century building, 
constructed in the 1960s and holding no heritage value, will not give rise to 
harm to the significance of the Wheelwright building or the appearance of the 
conservation area. It provides opportunity to secure enhancement to the setting 
of the building and will improve the quality of important views from the west, 
allowing the significance of the principal façade to be better appreciated. The 
proposed external works to the retained buildings are minimal and will remove 
later unsympathetic additions and alterations. The works will improve the 
aesthetic character of the building and enhance its contribution to the 
appearance of the conservation area." 
 
Overall it is considered that, subject to detailing of matters such as window and 
door treatment, the proposed works will not give rise to harm to the retained 
significance of the original 19th century Wheelwright building or that of the 
Northfields conservation area. Further assessment and recording of internal 
fabric is recommended prior to development commencing.” 

 
10.12 Officers agree with the findings of the document and the above conclusions. 

The harm is considered to be less than substantial harm as defined by the 
NPPF. Paragraph 196 of the NPPF states that where a proposal will lead to 
less than substantial harm, this harm should be weighed against the public 
benefits of the proposal including, where appropriate, securing its optimum 
use. Paragraph 197 goes on to state that the effect of an application on the 
significance of a non-designated heritage asset should be taken into account 
when determining the application. A balanced judgement will be required 
having regard to the scale of any harm or loss and the significance the heritage 
asset. 

 
10.13 The significance of the heritage asset is high, given its location and its positive 

contribution to the character and appearance of the Conservation Area, as well 
as given its social history. The need to restore the building to a viable use are 
considered necessary to overcome the harm associated with the proposed 
change in use, alterations to the building, demolition of a building and a change 
in setting. The public benefit of bringing the building into its ‘optimum viable 
use’ as suggested by the NPPF is equally high and as such it considered by 
Officers to balance the harm. Furthermore, officers consider other eventual 
public benefits that would arise from the site proposal to include:  
• Contribution to the district’s housing land supply; 
• Provision of mixture of new housing;  
• Employment for building trade and local tradesmen/businesses and the 

supply chain; 



• New residents and visitors would be able to support local amenities and 
businesses. 
 

10.14 On balance, the public benefits, including the enabling argument demonstrated 
by the applicant would outweigh any harm to the heritage assets. As such, the 
proposal would be acceptable in terms of impact on the heritage assets and 
would still accord with Local Plan policy LP35 and National Planning Policy 
Framework paragraph 196. 

 
 Urban Design 
 
10.15 The proposal would result in the conversion of a mixture of existing 2 – 3 storey 

buildings, characterised by a number of bay and gable built forms. The façades 
of the buildings are predominantly constructed from coursed stone, whilst its 
roofs are constructed from blue slates and red ridgeline tiles. The buildings also 
benefit from a number of distinctive door and window openings with 
surrounding stone dressing features, together with several stone string courses 
and gable stone dressing features.  

 
10.16 The proposal would result in the removal of one of the three stone pillars that 

defines the access to the site from Birkdale Road. This would facilitate a new 
gated access. However, further details are required as to how this can be 
achieved in relation to highway safety, without having an adverse impact on 
the setting of the conservation area. Furthermore, it is unclear what would 
happen to the stone pillar and whether it can be appropriately located 
elsewhere on the site. Furthermore, limited information is included with regards 
to the proposed works to the perimeter boundary treatment or whether there 
would be any requirement for any additional boundary treatment. As such, it is 
considered that the necessary planning conditions are required in relation to 
the proposed gated access and the existing and proposed boundary 
treatments to minimise any adverse harm to the setting of the conservation 
area. 

 
10.17 The proposal would result in the insertion of mezzanine floors to the buildings 

to be retained and the inclusion of conservation type rooflights within the 
roofscape. Details of the rooflights are provided. The Conservation Officer is 
not supportive of the proposed rooflights to the front of the Victorian building 
due the façade’s prominence from Halifax Road and their potential harm on the 
character and appearance of this façade. However, it is considered that these 
features are necessary to facilitate the necessary living space and to secure 
the building’s optimum use. A suitably worded condition could be used to 
ensure that the rooflights are designed so that they appropriately fit and sit 
flush with the roofscape of the building to minimise any adverse harm. 

 
10.18 The Design and Conservation Officer has also requested further details 

regarding the proposed replacement windows and doors, which could be 
secured by planning condition. Furthermore, subject to securing the necessary 
detailed landscape design, the setting of the original building is likely to be 
enhanced with the demolition of the 1960s extension, which is considered to 
make a negative/neutral contribution to the conservation area. As such, it is 
considered that heritage values could be retained with the conservation of the 
original 19th century building and the 1980s extension, in line with Local Plan 
policies LP24 and LP35. 

 



10.19 Regarding crime and anti-social behaviour, the West Yorkshire Police 
Architectural Liaison Officer has raised concerns regarding the boundary 
treatments, particularly to the north of the site, adjacent to the open space. The 
Officer has requested additional treatment on top of the existing stone wall in 
this location, as well as a maintenance programme for vegetation and 
additional artificial lighting, particularly around cycle parking areas and the 
gated area. Concerns have also been raised about the proposed internal 
dwelling walls between the proposed apartment dwellings. All of the comments 
made are advisory and have been referred to the applicant. In this instance, 
some of the advisory comments in relation to boundary treatments would 
conflict with Local Plan policy LP35 in terms of effecting the setting of the non-
designated heritage asset and the Conservation Area. As such, it is considered 
that on balance, the proposed development proposal, particularly by way of 
occupancy would be acceptable and broadly accord with Local Plan policy 
LP24 criterion e. 

 
10.20 The site’s buildings have previously been used as a Grammar School and then 

as a College Campus. Although the most appropriate use of these buildings 
are usually their original intended use, it is considered that a residential 
proposal of this scale is demonstrated to be acceptable. The proposal would 
represent a density of 77 dwellings per hectare in accordance with Local Plan 
policy LP7 in terms of securing the most efficient and effective use of land and 
buildings. Furthermore, officers welcome the proposed mix of 1, 2 and 3 
bedroom apartment dwellings in relation to Local Plan policy LP11 in 
addressing a known local need for such accommodation and attracting a 
variety of households. Thus, contributing towards establishing a sustainable 
community. 
 
Residential Amenity 
 

10.21 The quality of the proposed residential accommodation is also a material 
planning consideration and a number of representations have raised this as an 
issue with the application. Although the Government’s Nationally Described 
Space Standards (NDSS) (March 2015, amended May 2016) are not adopted 
planning policy in Kirklees, they provide useful guidance which applicants are 
encouraged to meet and exceed. At the pre application enquiry stage, officers 
did request that all of the proposed apartments address these standards. The 
submitted accommodation schedule shows that four of the lower ground floor 
apartments would fall marginally short of these standards. Given the building 
constraints and the nature of the proposal, it is still considered that the size of 
each of the flats is sufficient to provide a good standard of amenity for future 
occupiers. Furthermore, all of the apartments would have a good standard of 
natural light and privacy.  

 
10.22 None of the proposed apartments would have any private amenity spaces and 

it is unlikely that any could be incorporated into the site due to the proposed 
scale of development. However, the site is adjacent to an Urban Green Space 
and future residents would have direct access to this UGS. 

 
10.23 The proposal site is within an established residential area and the proposals 

would work with the existing building footprint and window openings but there 
would be the insertion of a number of rooflights. In terms of the impact on 
existing properties, the greatest impact would be on those properties that abut 
the site at Birkdale Road. It is considered that there would be no adverse 
impact on the existing property’s habitable room windows due to the existing 



layout of the buildings. The only potential for overlooking would be into the rear 
gardens of these properties from the upper floors of the building, which is 
approximately 10m away. However, given the fact the Wheelwright Centre is 
offset from this property and there is intervening vegetation, it is not considered 
that the rear gardens would receive an unacceptable or significant level of 
overlooking. Consequently, the privacy of the occupiers of this property and all 
other properties within the vicinity of the site would be adequately maintained. 
In this regard the proposed accords with Local Plan policy LP24. 

 
10.24 A noise impact assessment and a lighting strategy plan accompany the 

planning application and have been reviewed by Environmental Health Officers 
who consider both documents to be insufficient. However, officers are of the 
opinion that an acceptable scheme can be achieved and as such the necessary 
conditions regarding noise and external artificial lighting are recommended.  

 
10.25 It is considered that this proposal would secure a high standard of amenity for 

existing and future users in accordance with Local Plan policy LP24(b) and 
NPPF paragraph 127(f). 

 
 Highways and Transportation 
 
10.26 Local Plan policy LP21 requires development proposals to demonstrate that 

they can accommodate sustainable modes of transport, and can be accessed 
effectively and safely by all users. The policy also states that new development 
will normally be permitted where safe and suitable access to the site can be 
achieved for all people, and where the residual cumulative impacts of 
development are not severe. 

 
10.27 Paragraph 108 of the NPPF states that, in assessing applications for 

development, it should be ensured that appropriate opportunities to promote 
sustainable transport modes can be – or have been – taken up, that safe and 
suitable access to the site can be achieved for all users, and that any significant 
impacts from the development on the transport network (in terms of capacity 
and congestion), or highway safety, can be cost-effectively mitigated to an 
acceptable degree. Paragraph 109 adds that development should only be 
prevented or refused on highways grounds if there would be an unacceptable 
impact on highways safety, or if the residual cumulative impacts on the road 
network would be severe. 

 
10.28 Existing highway conditions must be noted. There is an existing access on to 

Birkdale Road a 30mph two way single carriageway local access road of 
approximately 9.6m width with footways on both sides and street lighting 
present. Birkdale Road hosts a low frequency bus route with a stop within 90m 
of the building’s main entrance. The bus stop opposite the site entrance has a 
very faded bus box marking. Approximately 120m to the east of the access is 
a priority junction with A638 Halifax Road. Halifax road is a 30mph two way 
single carriageway main distributor road of approximately 9.6m width with a 
right turn lane, footways on both sides and street lighting present. 
Approximately 50m to the NW of the junction is a safety (speed) camera site. 
Halifax Road hosts a high frequency bus route and there are stops within 335m 
of the development entrance. There are retail/services within 200m and the 
closest primary school is within approximately 450m of the development site. 
No public rights of way cross the site. 

 



10.29 Kirklees Highway Safety team have records of complaints regarding speeding 
vehicles on Birkdale Road and two injury accident collisions being related to 
excessive speed have been recorded in 2003 and 2012. Although it is accepted 
that these are both beyond the usual 5 year analysis period and as such carry 
little weight. Furthermore, Kirklees Highway Safety have indicated that 
traditional traffic calming may not be suitable in this location. 

 
10.30 The proposal would mean the use of the existing vehicle access point with 

Birkdale Road. Proposals include the necessary works to create a 5.2m wide 
access point and build out to ensure a safe visibility splays of 2.4m by 43m, 
suitable for an 85th percentile wet weather speed of 30mph is achieved. 
Officers are of the opinion, that a safe access can be achieved subject to 
planning conditions securing further details regarding the use and location of 
gates, a more detailed car park management plan and details of highway 
construction. A second vehicular access from A638 Halifax Road and running 
to the north east side of the development is to be changed to a pedestrian/cycle 
access route. Again, conditions would be required to secure the necessary 
works of the highway. 

 
10.31 The proposed site plan includes 92no. car parking spaces, 12no. motorcycle 

spaces and 66no. cycle spaces, which are considered acceptable by officers. 
The applicant noted that there would be a shortfall of 4no. visitor parking spaces 
but officers consider that this could be easily accommodated as on street 
parking on Birkdale Road. However, officers consider that the on-site visitor 
parking should be clearly identified on a car park management plan, which can 
be secured as part of a planning condition. Further details regarding covered 
and secure cycle parking storage facilities would be required as part of a 
planning condition.  

 
10.32 The internal layout allows for delivery and service/emergency service vehicles 

to safely access the site with suitable turning space displayed with swept path 
analysis to allow refuse vehicles to get within 30m of the bin store to the north 
of the site and 45m of the bin store located at the centre of the site. 

 
10.33 Trip generation rates were provided from the industry standard TRICS database 

and these predict the proposals would generate approximately 21 two way trips 
in the peak hours. This is below what would have been expected with the 
previous college use and is acceptable. A capacity model was submitted for the 
A638 Halifax Road/Birkdale Road priority junction with all development traffic 
being distributed through this junction. The model showed that the junction still 
operated well within capacity. 

 
10.34 The application is accompanied with a car park management plan which covers 

details on parking provision and access to the site for residents, guests and 
servicing/deliveries. It suggests that this will be kept as a “live” document and 
will be revised and amended as necessary. The document doesn’t take account 
of evening deliveries by supermarket home delivery services or similar and 
should be amended to take account of these. Access should be allowed to avoid 
delivery vehicles from having to wait where they will obstruct the footway or 
highway for road safety reasons. The document is acceptable as an interim Car 
Parking Management Plan. However, a planning condition would be required 
to secure a revised and updated document containing input from the building 
management team should be submitted prior to first occupation. 

 



10.35 To ensure that the planning application accords with Local Plan policy LP21 in 
relation to highway safety, a number of additional conditions seeking relevant 
off site highway works (section 278 charges) are required. These have been 
identified as the removal of road markings, relocation of signs and build outs of 
the kerb line.  

 
10.36 The submitted Travel Plan is acceptable as an Interim Travel Plan for the 

purposes of Local Plan policy LP20 and the guidance set out in the Highways 
Design Guide Supplementary Planning Document. However, the Highways 
Development Management Officer in consultation with West Yorkshire Metro 
has requested a planning condition seeking a full Travel Plan and financial 
contributions, secured by Section 106 Agreement towards a Travel Plan 
Coordinator, Metro cards and bus shelter improvements. These measures are 
considered necessary to encourage residents and visitors to use modes of 
sustainable travel, instead of their cars. However, the applicant has provided a 
viability appraisal that provides evidence that development would not be viable 
if it had to provide the requested financial contributions including those towards 
sustainable transport measures. This matter is assessed in the Planning 
Obligations section of the report.   

 
Landscape, Trees and Biodiversity 

 
10.37 The planning application includes a soft landscape specification plan and a 

management and maintenance plan, which are both considered acceptable by 
the Landscape Officer. Further details are required regarding hard landscaping 
measures, which can be sought by planning condition. Therefore, subject to the 
necessary planning conditions the proposal accords with Local Plan policies 
LP24, LP30 and LP32, as well as NPPF chapter 15.  

 
10.38 An Arboricultural Method Statement accompanies the planning application. 

Officers have reviewed this information and consider that the proposed 
recommendations within this statement can be secured by way of planning 
condition to accord with Local Plan policies LP24 and LP33 as well as NPPF 
chapter 15. 

 
10.39 The application is supported by bat survey information that indicates the 

presence of two bat roosts of low conservation value and identifies likely 
disturbance to both of these roosts. Officers consider the relevant 
recommendation of the initial ecological report have been incorporated into the 
scheme design. Furthermore, the appropriate impacts avoidance and mitigation 
measures for the bat roosts can be secured by way of condition to accord with 
Local Plan policy LP30 as well as NPPF chapter 15. 

 
10.40 The Dewsbury West Ward, is deficient in amenity greenspace and 65 

apartments would trigger the requirement of an public open space for children 
and young people. No open space securing these requirements have been 
proposed within the red line boundary. As such, the Landscape Officer has 
requested an off site financial contribution towards existing facilities within 
walking distance of the site, in accordance with Local Plan policy LP63. 
However, the applicant has provided a viability appraisal that provides evidence 
that development would not be viable if it had to provide the requested financial 
contributions including those towards new open space. This matter is assessed 
in the Planning Obligations section of the report.   

 
  



Drainage and Flood Risk 
 
10.41 The application is set within Flood Zone 1 which is defined as having a less 

than 1 in 1,000 annum probability of river or sea flooding. The Lead Local Flood 
Authority (LLFA) holds no records of flooding events within or proximal to the 
site. However, the Environment Agency’s Long Term Flood Map shows there 
are areas of surface water flood risk on site and in the area, up to a high risk. 
There is an existing flow path of water around the building. The water appears 
to flow from the adjacent land to the north of the site and pool in the area 
between the 1980’s building and the 1960’s building (to be demolished), as well 
as to the north and west of the 1980’s building. It then flows east/south-east 
towards the main part of the building and towards the gate, joining a flow path 
on Halifax Road flowing further south.  

 
10.42 There are two watercourses over 250m from the site, they include, Batley Carr 

Beck and Batley Carr Dyke, records indicate neither of these watercourses run 
through the site. Ground levels indicate there is no interaction between the site 
and these watercourses. There is a surface water sewer and a foul sewer 
running along Halifax Road (eastern edge of the development) and there is also 
a combined sewer in the south east corner of the site. 

 
10.43 The National Planning Practice Guidance (NPPG) states that the aim of a 

drainage scheme should be to discharge run-off as high up the hierarchy as 
practicable: 
1 – into the ground (infiltration) 
2 – to a surface water body (watercourse) 
3 – to a surface water sewer, highway drain, or another drainage system 
4 – to a combined sewer 
 

10.44 Section 3.0 of the submitted Flood Risk Assessment discounts infiltration 
drainage systems due to the existing impermeable ground conditions and there 
is no known watercourse within the site or accessible from the site. Therefore, 
it is proposed to maintain and use the existing connections to the public surface 
water sewer system in Birkdale Road. 

 
10.45 The applicant is proposing to utilise the existing drainage systems, as well as 

install a number of underground attenuation tanks beneath car parking areas. 
These features would restrict surface water runoff from the redeveloped site to 
66 litres/second during all 1 in 30 year and 1 in 100 year return period storm 
durations. This drainage strategy would make an allowance of 20% for climate 
change for all return periods in the calculation of tank volumes and system 
design. However, the proposed strategy is contrary to Local Plan policy LP28 
criterion b, which seeks a 30% reduction in surface water run-off. As such, the 
Lead Local Flood Authority has requested a revised drainage strategy that is 
policy compliant. It is considered that there is the necessary space beneath the 
car parking areas to facilitate additional attenuation. As such, an acceptable 
drainage strategy in line with Local Plan policy LP28 can be secured by way of 
planning condition.  

 
10.46 Yorkshire Water public sewer records show that there is a public combined 

sewer along Birkdale Road and a connection exists that serves the existing site. 
 
  



10.47 The Flood Risk Assessment explains how the new foul network is separate from 
the surface water network and will be designed to suit the appliance discharge 
units from the apartments and communal facilities, accumulating in a final 
outflow of 17.6 l/s. The Flood Risk Assessment explains how the on-site foul 
water network has been assessed and the peak flow of foul water from the site 
can be adequately carried by the existing pipework with new drain runs as 
appropriate to serve the development. Yorkshire Water have not raised any 
objections regarding this matter.  

 
10.48 Therefore, subject to the necessary conditions the proposal could fully accord 

with Local Plan policies LP27 and LP28 regarding flood risk and drainage, as 
well as chapter 14 of the NPPF in terms of meeting climate change. 

 
Environmental and Public Health  

 
10.49 A Preliminary Geo-environmental Risk Assessment by Delta-Simons dated July 

2019 (ref: 19- 0651.02) has been submitted. The report does not identify any 
significant contaminated land risks associated with the proposed development 
and future use. It concludes that further investigation is not required. I consider 
that this is an acceptable Phase 1 contaminated land report and agree with the 
conclusions. However a condition relating to unexpected contamination being 
encountered is still necessary. 
 

10.50 In relation to air quality, The plan shows just 6 charging points on three columns 
for the 65 apartments each with allocated parking spaces and an additional 12 
visitor and 4 disabled parking spaces. The proposed type charging points are 
considered to be satisfactory, a 3.6kW output is considered to be satisfactory 
and 7.2kW is considered to be more likely to be future proof. However the 
proposed number of charging points is considered to be inadequate. It is 
expected that a standard EVCP for each of the 65 apartments plus EVCPs for 
a minimum of 10% of the remaining parking spaces. This would therefore mean 
that there is a requirement for a minimum of 67 standard charging points at this 
development. However, with a development of this nature it is acknowledged 
the issues regarding the provision of charging points at parking spaces that are 
in a location remote from the apartment that they serve. Therefore, alternative 
proposals for the provision of EVCPs such as utilising rapid chargers should be 
considered. These can provide a charge much more quickly and therefore fewer 
would be needed, but the parking spaces serving these chargers would need to 
be subjected to enforced maximum waiting times to ensure the chargers were 
regularly available to those requiring them. A condition requiring adequate 
facilities for charging electric vehicles is therefore necessary. 

 
10.51 The applicant has submitted a Health Impact Assessment, which is considered 

acceptable when assessed by the Public Health against Local Plan policy 
LPL47 and NPPF chapter 8. 
 
Representations  
 

10.52 To date, three representations have been received in response to the council’s 
consultation. The issues raised have been addressed in this report. 

 
  



With a singular entry and exit point to the site with a potential of at least 65 
vehicles issues pertaining to highway safety and traffic need to be addressed. 
Particularly with regard to vehicles descending down Birkdale Road at speeds 
over and above the authorized speed limit thereby raising safety concerns. 
Officer Response: Highways Development Management have reviewed the 
planning application have raised no such concerns or objections regarding this 
matter.  

 
There is a party Dry Stone Wall. I am concerned about the trees and hedges 
which are over growing and are pushing the Dry Stone Wall The trees are 
growing and hanging and are taking up a lot of space. obstructed by the hedges 
making it difficult to gain access. 
Officer Response: Limited details are included with the planning application 
with regards to the proposed boundary treatment. As such, a planning condition 
is recommended for the applicant to carry out an assessment of the necessary 
works required to the existing perimeter boundary treatment, along with any 
proposed additional boundary treatment. This will ensure that the site boundary 
is safe, secure and enhances the setting of the conservation area.  

 
Planning Obligations 

 
10.53 Consultees have requested that the following panning obligations would need 

to be secured by a Section 106 agreement and would be necessary to mitigate 
against the impacts of the proposed development, should planning permission 
be granted. 

 
Affordable Housing 
13 plots to be affordable (20%), of which: 
7 plots social or affordable rent (55%) 
6 plots intermediate ownership (45%) 

 
Education 
St John’s CH(VC) Infant School - £44,479;  
Westmoor Junior School - £103,785;  
Westborough High School £0.  
Total Contribution £148,264. 

 
Public Open Space and Landscape 
Off-site commuted sum - £55,345 
Management company to manage and maintain onsite landscape areas. 

 
Highways 
Residential Metro Card Scheme contribution of 1 bus only card per dwelling -
£32,532.50  
The upgrade of two bus stops (Nos 15064 and 15065) on the high frequency 
Halifax Road corridor to include “real time” information displays – £20,000 
(£10,000 per stop) 
A Residential Travel Plan with a travel plan monitoring fee – £10,000 (£2000 
per year for 5 years). 

 
Flood Risk and Drainage 
Management company for necessary drainage maintenance and management 
prior to adoption 

 



10.54 Two viability appraisals have been provided, one based on apartments for sale 
and another based on apartments for rent. Both appraisals show significant 
deficiencies without the provision of any affordable housing or local authority 
contributions under a Section 106 Agreement. The viability appraisals have 
been reviewed by the council’s selected viability assessor and their findings 
are reported in a private paper. 

 
10.55 Officers have asked the applicant if were willing to provide any of the above 

contributions or if such contributions could be provided post development when 
the development has been established after a 10 year period. Such requests 
have been rejected by the applicant due to the viability constraint.  

 
10.56 Officers have considered whether such viability constraints could actually 

prevent the actual development from being implemented and as such whether 
such permission should be given. However, officers are aware of the recent 
appeal for the proposed demolition of existing dwelling and outline application 
for the erection of 36 dwellings at Land adjacent Upper Quarry Road and 
Bradley Road, Bradley, Huddersfield (Appeal Reference - 
APP/Z4718/W/19/3232430). Similar circumstances existed with this planning 
application, i.e. residential development on unallocated land, submission of a 
viability appraisal which showed a significant deficit without the provision of any 
affordable housing or local authority contributions under a Section 106 
Agreement.  

 
10.57 In line with NPPF paragraph 57, the Planning Inspector attached great weight 

to the viability appraisal, as independent consultants acting on behalf of the 
Council, agreed with its conclusions. The Inspector considered that there was 
the sufficient flexibility to take financial viability into account for Local Plan policy 
considerations for affordable housing (policy LP11), public open space 
provision (policy LP63) and education (policy LP4). 

 
10.58 Additionally, the Inspector noted that as this site was a windfall site (similar to 

this application) affordable housing would still be achieved from outstanding 
permissions and new residential allocations. The Inspector stated that on this 
basis, the harm arising from the lack of the necessary affordable units on this 
site would be limited and would not jeopardise the ability of the Council to meet 
its overall affordable housing target. 

 
10.59 It should also be noted that the pre application letter to the applicant explained 

how the proposal may benefit from vacant building credit. National policy 
provides an incentive for brownfield development on sites containing vacant 
buildings. Where a vacant building is brought back into any lawful use, or is 
demolished to be replaced by a new building, the developer should be offered 
a financial credit equivalent to the existing gross floorspace of relevant vacant 
buildings when calculating any affordable housing contribution which will be 
sought. Affordable housing contributions may be required for any increase in 
floorspace. This would mean a reduction (partial or total) in the amount of 
affordable allocation. The applicant has not applied or provided the requested 
information for the proposal to be considered for vacant building credit. 
However, officers believe that this is a key material consideration when 
considering the viability of the proposal. 

 
  



10.60 The viability constraints associated with this planning application has been 
demonstrated. As such, Officers attribute significant weight to the Viability 
Appraisals and the benefits associated in the redevelopment of a heritage asset 
for residential. Given the above planning appeal, Officers consider that such 
flexibility could be applied in this instance for the request for contributions 
towards affordable housing, education facilities, open space provision and 
sustainable travel measures. Therefore, subject to appropriate conditions the 
application is still considered to be generally compliant with the relevant policies 
and guidance of the Local Plan.  
 

 Other Matters 
 
10.61 The provision of training and apprenticeships is strongly encouraged by Local 

Plan policy LP9, and as the proposed development meets the relevant 
threshold (housing developments which would deliver 60 dwellings or more), 
officers have asked the applicant to agree to provide a training or 
apprenticeship programme to improve skills and education. Such agreements 
are currently not being secured through Section 106 agreements – instead, 
officers are working proactively with applicants to ensure training and 
apprenticeships are provided. Any developer partner would be expected to 
maximise opportunities for apprenticeships, the employment of long-term 
jobseekers, and training. Officers suggest that an Employment and Skills 
Agreement be entered into. 

 
10.62 The site is within an SCR with sandstone and/clay shale minerals safeguarding 

area. Therefore, due consideration needs to be given to Local Plan policy LP38 
(Minerals safeguarding) of the Local Plan as to how this development proposal 
would not sterilise any future mineral extraction.  

 
10.63 The site is also within a Development High Risk Area as defined by the Coal 

Authority and a Coal Mining Risk Assessment was provided. The Coal Authority 
has raised no objections to this proposal.  

 
11.0 CONCLUSION 
 
11.1 In light of the above, the application is considered to be acceptable. 
 
11.2 The principle of the conversion of the former Wheelwright Centre into 65 

apartments and the necessary works to facilitate the development is considered 
to be acceptable considering the enabling argument demonstrated. Although 
the proposal may cause some harm to the significance of the non-designated 
heritage asset and the conservation area, the harm is considered to be 
outweighed by the public benefit of converting the non-designated asset to a 
viable use. The proposal is therefore considered to be in line with guidance 
within LP11, LP24 and LP35 of the Kirklees Local Plan and Chapters 5, 12 and 
16 of the NPPF. 

 
11.3 The development does not provide the requested financial contributions 

towards sustainable travel, education, open space, nor provide any affordable 
housing. However, it is considered that it has been demonstrated that the 
proposal site has significant viability constraints. Officers consider that the 
proposal is acceptable due to the benefits of the scheme that would include 
bringing a valued heritage asset back into use, contributing towards the mix 
and provision of dwelling houses and supporting the local economy.  

 



11.4 The NPPF has introduced a presumption in favour of sustainable development. 
The policies set out in the NPPF taken as a whole constitute the Government’s 
view of what sustainable development means in practice. 

 
11.5 This application has been assessed against relevant policies in the 

development plan and other material considerations. It is considered that the 
development would constitute sustainable development and is therefore 
recommended for approval. 

 
11.6 Therefore, subject to appropriate conditions the application is considered to be 

generally compliant with the relevant policies and guidance and approval is 
recommended. 

 
12.0 CONDITIONS (Summary list. Full wording of conditions including any 

amendments/additions to be delegated to the Head of Planning and 
Development) 

 
1. Standard 3 year timeframe for commencement of development  
2. Development to be completed in accordance with the submitted plans and 

specifications  
3. Gates to be appropriately designed and set back from Birkdale Road and hung 

as to only open inwards. 
4. Existing vehicular access to Halifax Road to be closed and made good.  
5. Off-site highway safety works. 
6. Areas to be used by vehicles and pedestrians to be surfaced and drained. 
7. Scheme detailing the provision of cycle storage facilities. 
8. Provision of a car park management plan showing how the car park and 

deliveries/servicing to the site shall be managed and controlled. 
9. Provision of a Full Travel Plan including measures to improve and encourage 

the use of sustainable transport. 
10. Schedule of the means of access for construction traffic. 
11. Works to be carried out in accordance with the details contained in the Bat 

Mitigation Strategy dated October 2019.  
12. Agreement of appropriate method and supervision to ensure significant 

ecological harm does not occur as a result of impacts to roosting bats. 
13. Separate systems of drainage for foul and surface water on and off site. 
14. No surface water discharges take place until proper provision has been made for 

its disposal. 
15. Surface water management and suspended sediment management during the 

construction phase.  
16. An overland flow routing plan to be provided.  
17. Full details of all site drainage including supporting calculations. The design 

must meet the modern standards of design and provide attenuation to account 
for Climate Change.  

18. Assessment for gulley and drainage channel spacing to ensure that there are 
sufficient inlets to the attenuation network  

19. Management and maintenance of the drainage systems. 
20. Hard and soft landscape details and planting plans to create a diverse and 

attractive landscape which should enhance the setting of the development. 
21. Scheme detailing the bin storage and collection points.  
22. Details of replacement windows, doors and new rooflights. 
23. Assessment of the works required to the existing boundary treatment and details 

of any additional boundary treatments. 
24. Development to be carried in accordance with the advice and directions 

contained within the Arboricultural method statement. 



25. Reporting of Unexpected Contamination.  
26. Submission of validation report. 
27. Scheme detailing electric vehicle charging points to be submitted.  
28. External artificial lighting scheme to be submitted. 
29. Noise Assessment Report and Mitigation Scheme to be submitted. 
  
Background Papers: 
 
Application and history files. 
 
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-
applications/detail.aspx?id=2019/92587 
 
Certificate of Ownership – Certificate B signed 
 
 
 
 

https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2019/92587
https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2019/92587
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