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1. Introduction 
 

1.1. This submission is made on behalf of the Diocese of Leeds in relation to Matter 38 of the Kirklees Local 

Plan examination, with specific reference to the Matters, Issues and Questions (MIQs) published 3rd 

January 2018. (EH13.4) 

1.2. Matter 38 seeks to consider the proposed employment, housing and mixed-use allocations on urban (non-

Green Belt) sites in the Batley and Spen area. 

1.3. The main issue raised is: 

"Are the proposed employment, housing and mixed use allocations in the urban areas of Batley and Spen 

justified, effective, developable / deliverable and in line with national policy?" 

1.4. Site H138 - land south of Mill Street, Birstall (262 dwellings) is identified as a proposed housing allocation 

in the Kirklees Publication Draft Local Plan - Allocations and Designations document (SD2). 

1.5. Section 2 of this submission addresses the general questions set out in the MIQ paper, namely: 

 "Is the site suitable for the proposed use? Does the Plan provide clear guidance on requirements and 

constraints, and seek appropriate mitigation matters?; 

 

 Is the indicative site capacity appropriate, taking account of constraints and the provision of necessary 

infrastructure? On mixed-use sites, what are the proposed uses: and 

 

 Is the site available and deliverable in the timescale envisaged?" 

1.6. Section 3 of this submission addresses the site specific question raised in the MIQ, namely: 

 "Is the proposal in line with paragraph 74 of the NPPF? What are the plans for the re-provision of the 

sports facility? 

 

1.7. Section 4 provides a summary of the overall conclusions on these issues. 

1.8. This submission should be read in conjunction with the previous representations submitted on behalf of the 

Diocese of Leeds by Indigo Planning and NJL Consulting respectively.  
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2. General Questions 
 

2.1. This section of the submission addresses the "general" questions set out in the MIQ paper (EH13.4) 

a)  Is the site suitable for the proposed use? Does the plan provide clear guidance on requirements 

and constraints, and seek appropriate mitigation measures? 

2.2. The site is proposed for residential development.  The site was previously allocated in the Kirklees UDP 

(LE1) for employment uses (B1 / B2) under Policy B2 (Site B11.10). 

2.3. Therefore, the principle of development of this green field site has long been established. 

2.4. The proposed residential use now proposed is a more appropriate land use than the previously anticipated 

employment use (B1 / B2).  Residential use will have a lesser impact on the amenity of residents of adjacent 

residential properties on Mill Street and Smithies Moor Lane. 

2.5. Previous representations to the emerging draft site allocation (CD2) have been supported through the local 

plan preparation process by raft of technical information justifying the use of the site for the purpose 

proposed, including: 

 Transport Assessment (Curtins); 

 Flood Risk Assessment (Curtins); 

 Ecology Assessment (Curtins); 

 Noise Assessment (WSP); and 

 Odour Assessment (WSP). 

 

2.6. The content of these documents confirms that the site is capable of development and is not constrained in 

terms of the issues raised (as replicated in emerging site allocation H138). 

2.7. The remaining issues not as yet addressed are: 

 Coal Mining Risk Assessment - this is a standard request of the Coal Authority, and is included on a 

significant number of sites proposed as allocations. This is standard practice. No evidence of mining 

activity is readily identifiable on site. There are no specific records which suggest such activity took 

place on this green field site; 

 Contamination Report - there is no evidence of contamination on this green field site; and 

 Replacement playing pitch - this is considered later in these representations. 

 

2.8. On this basis the site is suitable for the proposed use and the emerging allocation identifies the key potential 

constraints, a number of which have already been considered. The remainder can be considered as part 

of the normal development management process. 
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b)  Is the indicative site capacity appropriate, taking account of constraints and the provision of 

necessary infrastructure? On mixed use sites, what uses are proposed? 

2.9. The emerging allocation text to H138 in CD2 identifies a gross site area of 7.72Ha (net 7.50Ha).  This is 

correct, taking into account the removal of the wooded area.   

2.10. As part of previous submissions to the emerging Local Plan an indicative masterplan was submitted.  This 

masterplan, prepared by Bowman Riley, indicated that the site could potentially accommodate up to 221 

standard semi-detached and detached dwellings taking into account the requirement to provide 30sqm of 

open space per dwelling. The open space is proposed to be provided on site.  

2.11. No allowance has been made for the potential to provide terraced or apartment (flatted) development on 

site.  Should such accommodation be provided the site would be capable of physically accommodating the 

indicative figure of 262 as set out in emerging policy H138. 

2.12. The previously submitted Transport Assessment (Curtins) confirmed that the site, highway junctions, 

access points and surrounding highway network could accommodate, and work efficiently, the 262 

dwellings as proposed. 

2.13. The indicative figure of 262 remains appropriate. No other use is proposed on site. 

c)  Is the site available and deliverable in the timescales envisaged? 

2.14. The site is in the sole ownership of the Diocese of Leeds.  Birstall St Patricks FC and other third parties 

have annual licences to use the land for sporting activities and grazing respectively.  The site is confirmed 

by the Diocese of Leeds to be available. 

2.15. In terms of delivery, the Diocese of Leeds is keen to bring the site to market at the earliest opportunity whilst 

at the same minimising risk and financial exposure to Birstall Parish (with whom financial responsibility sits).  

The site has yet to be formally marketed, but there is clear evidence of current market interest.  The site 

could either a) be marketed immediately or b) marketed immediately after adoption of the local plan. 

2.16. The anticipated trajectory for delivery of this site is set out in table c) "Phasing Schedule for Local Plan 

Housing Options" at Appendix 3 to the Kirklees Publication Draft Local Plan - Strategy and Policies (SD1).  

At the time of publication this suggested the following: 

Year 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 Total 

Units 

per 

Annum 

25 50 50 50 50 37 - -  262 
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Scenario 1 - Best Case 

2.17. Evidence provided by the Development Division of Savills in relation to the housing site delivery process 

has informed a review of the anticipated trajectory for unit delivery on the site.  It is anticipated that the 

following programme is achievable assuming the site is offered to market in March 2018. 

 Offer to market - March 2018; 

 Secure option agreement / contract position - June 2018; 

 Submission of planning application (full) - January 2019; 

 Determination of application - June 2019; 

 Start on site - January 2020. 

 

2.18. This results in the following revised "Best-case" trajectory. 

Year 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 Total 

Units per 

Annum 

(Immediate 

marketing) 

- - 12 50 50 50 50 50 - 262 

 

Scenario 2 - Worst Case 

2.19. An alternative scenario is that marketing of the site is delayed until adoption of the Local Plan. In this 

instance the following timeline would be followed. 

 Offer to market - January 2019; 

 Secure option agreement / contract position - March 2019; 

 Submission of planning application (full) - October 2019; 

 Determination of application - March 2020; 

 Start on site - June 2020. 

 

2.20. This results in the following revised "Worst-case" trajectory - effectively a 6 month delay. 

Year 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26 Total 

Units per 

Annum 

(Marketing 

- Post 

Adoption) 

- - - 36 50 50 50 50 26 262 
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3. Site Specific Questions - H138 
 

i) Is the proposal in line with paragraph 74 of the NPPF? What are the plans for re-provision of the 

sports facility? 

3.1. Paragraph 74 of the NPPF states that: 

"Existing open space, sports and recreational buildings and land, including playing fields, should not be 

built on unless: 

 An assessment has been undertaken which has clearly shown the open space, buildings or land to be 

surplus to requirements; OR 

 The loss resulting from the proposed development would be replaced by equivalent or better provision 

in terms of quantity and quality in a suitable location; OR 

 The development is for alternative sports and recreational provision, the needs for which clearly 

outweigh the loss." 

 

3.2. Paragraph 74 only applies to the existing football pitch area and associate facilities (changing block and 

car park).  The remainder of site H138 is agricultural land (Grade 3 - Good / Moderate). 

3.3. The position in relation to open space definitions in Kirklees and the application of paragraph 74 of the 

NPPF has been explored recently at appeal [APP/Z4718/W/16/3147937 - Land off New Lane, 

Cleckheaton].  In paragraphs 20 - 22 of the decision notice the Inspector confirms that: "whilst accepting 

open space may comprise land protected for its visual amenity [not the case here in any event] it is difficult 

to see how the various tests in Paragraph 74 are especially relevant or germane to land primarily or solely 

safeguarded for that purpose."  Therefore it is clear that in this instance paragraph 74 relates solely to the 

playing pitch.  

3.4. Kirklees Council does not identify the wider site (agricultural land) or the playing pitch as open space.  This 

is confirmed in the Kirklees Local Plan Open Space Study 2015 (Revised 2016) - Open Space Site 

Assessments and Plans (December 2017)(LE145). This document does not provide any comment on the 

agricultural land, and identifies the pitch as a site "not subject to an Open Space Assessment". 

3.5. Those not assessed include "outdoor sports facilities such as playing pitches including football, rugby, 

cricket and hockey pitches which together with bowling greens and outdoor tennis courts have been 

assessed separately as part the Playing Pitch Strategy (2015)."  The Playing Pitch Strategy (LE124) 

identifies the pitch at site H138 as worthy of protection as a local football site with recommended action 

being to "improve quality and retain spare capacity in order to sustain / protect pitch quality." 
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3.6. Draft site allocation H138 clearly identifies, under other site specific considerations, the requirement to 

replace existing pitch provision to meet the needs of existing users.  The pitch is currently used solely by 

Birstall St.Patricks FC, who also hold maintenance liability.  

3.7. The Diocese of Leeds has committed to this requirement and has identified a site as shown on the plan at 

Appendix 2 for relocation. 

3.8. This land is within the ownership of the Diocese of Leeds. 

3.9. The site is of a suitable size and location to accommodate a new relocated pitch and new changing block.  

The changing block will provide a new facility replicating the existing changing block facilities (2.no changing 

rooms; showers; toilets; kitchen area), which are in a poor state of repair. 

3.10. The proposed relocation site is the subject of annual grazing licences which can be discontinued by the 

Diocese of Leeds at expiry. 

 

3.11. This proposal would be in full accordance with bullet 2 of paragraph 74 of the NPPF. 

3.12. Such a proposal would also be in accordance with paragraph 89 (bullet 2) of the NPPF in that such 

development would not be considered to be inappropriate development within the Green Belt, comprising 

"provision of appropriate facilities for outdoor sport, outdoor recreation and for cemeteries, as long as it 

preserves the openness of the Green Belt and does not conflict with the purposes of including land within 

it". 

3.13. This proposed relocation has the full support of Birstall St Patricks FC (Appendix 3). 

3.14. In conclusion, the relocation of the existing football pitch and associated facilities can be delivered, in 

accordance with the emerging allocation and the NPPF. 
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4. Conclusions 
 

4.1. Site H138 - land south of Mill Street, Birstall (262 dwellings) is identified as a proposed housing allocation. 

4.2. The Inspectors MIQ raises the following questions: 

"Is the site suitable for the proposed use? Does the Plan provide clear guidance on requirements 

and constraints, and seek appropriate mitigation matters? 

4.3. The site is entirely suitable for the use proposed both in terms of on site conditions and constraints and 

relationship to existing land uses. 

Is the indicative site capacity appropriate, taking account of constraints and the provision of 

necessary infrastructure? On mixed-use sites, what are the proposed uses? 

4.4. The site has the ability to accommodate the indicative number of units proposed both in terms of net 

developable area, on site capacity and off site infrastructure requirements. 

Is the site available and deliverable in the timescale envisaged?" 

4.5. The site is in sole ownership and will be offered to the market immediately, or immediately post adoption of 

the plan. 

"Is the proposal in line with paragraph 74 of the NPPF? What are the plans for the re-provision of 

the sports facility? 

4.6. The existing pitch can be re-located within the vicinity of the site - such an approach is in accordance with 

the NPPF (Playing Pitch and Green Belt policy). 

4.7. The site is entirely appropriate for development for residential use and should be allocated accordingly 

under the terms of emerging allocation H138. 
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Appendix 2 
Playing Pitch Relocation Site – Location Plan 
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