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1 Introduction

Kirklees Council’'s Housing Allocations Policy sets out the way in which we let social rented
homes (i) owned by the council and (ii) those owned by housing associations? for which we
have nomination rights?.

It takes account of the council’s statutory duties and ensures that priority is given to applicants
in greatest housing need.

The allocations policy has regard to the legislation, regulations and guidance as set out in
Appendix 15.1.

Elected councillors are not involved in assessing housing applications or the allocation of
housing. However, this does not prevent them from seeking or providing information on behalf
of their constituents. Their prime role, as outlined in statutory guidance, is developing and
approving future policy, and holding officers of the authority to account for their actions.

In line with the council’s scheme of delegations approved by cabinet, the relevant service
director has the authority, in consultation with the cabinet portfolio holder, to make future minor
amendments to the Housing Allocations Policy to comply with legislation, guidance and case
law.

2 Limited availability of social housing

There is a shortage of social housing: council housing and affordable rented housing owned by
housing associations. This makes it extremely challenging for the council and its housing
association partners to provide homes for applicants in need. The council’s allocation policy,
therefore, gives priority to applicants with the greatest housing needs.

At the end of March 2025, there were just over 21,500 council homes in Kirklees. This figure will
continue to decline because of the national right to buy policy, despite our best efforts to
develop new homes. Housing associations operating in Kirklees owned or managed nearly
approximately 6,500 homes at the end of 2024.

Approximately 1,200 homes are let each year by the council and by housing associations
through nomination agreements. In 2024, 99% of these were 1-, 2- or 3-bedroom homes, with
only a very small number being larger.

In October 2025, there were over 21,500 applications on the housing register. Of those, the
average time for an application being registered is just under 3 years. The largest proportion of
households have been assessed as having a 1-bedroom need.

Because of the shortage of available social housing, the council considers that there is an onus
on applicants on the housing register to actively follow the requirements set out in the

! Housing associations are also referred to as registered providers (RPs)
2 We may on occasions use our choice-based lettings system, choose ‘n’ move, to advertise homes on behalf of other
providers. However, these providers will use their own allocations policies.



allocations policy. This includes informing the council of any changes in circumstances and
regularly using the lettings system (known as ‘choose ‘n’ move’). Applicants that do not actively
engage with the allocations policy and lettings system may find that their banding status is
reduced or have their application suspended or cancelled (see section 10).

3 Aims and Objectives

The five key objectives of the allocations policy, as well as a broader equality aim, are:

3.1 Help applicants in greatest need

The council prioritises applications to the housing register through a banding system. Those
with the greatest needs are placed in the higher bands. Our priority system takes account of
legislative requirements and the codes of guidance (see section 1)

3.2 Make the best use of social housing In
Kirklees

As we have already emphasised, there is a shortage of social housing. The council, therefore,
operates a system whereby applicants on the housing register receive an assessment on the
number of bedrooms they are entitled to when they use the ‘choose ‘n’ move’ lettings system.

For applications including medical and / or care and support requirements, support is available
to ensure that suitable homes are considered (see section 11).

3.3 Provide a person-centred service

We provide advice to people seeking to join the housing register or already on the register. We
make available a wide variety of information on, for instance, the likelihood of different types of
property in different neighbourhoods becoming available (see section two).

Advice and information are available both digitally and by telephone. Where the person does
not have access to a telephone or the internet, face-to-face appointments can be arranged at
appropriate council buildings. Some face-to-face appointments can occur in people’s homes if
this is appropriate.

3.4 Provide a fair and transparent allocations
and lettings system

Our policies and processes take account of the relative needs of our applicants.



We provide information to applicants on the decisions that we make on, for instance, banding
and bedroom eligibility as well as on the outcomes of bidding for properties through the ‘choose
‘N’ move’ system.

There are also processes that enable applicants to seek a review of decisions that affect them
(see section 13).

3.5 Make efficient use of our resources and
those of our partner housing associations

We aim to minimise the time that a council home is empty between lettings while ensuring that it
meets our lettable standard.

We have agreements with our housing association partners to maximise the number of homes
available through the nominations system as well as to minimise the time taken to let a property.

As well as these five key objectives, we are committed to the council’s equality, diversity and
inclusivity aims. We ensure that the allocations and lettings systems are accessible to everyone
irrespective of their age, racial origins, nationality, ethnic heritage, disability, gender, sexual
orientation, marital status, and religion / belief.

By equality of access, we mean:

e Essential information necessary for people to understand their rights and responsibilities is
available on request

e All processes that govern access to services should be accessible to people regardless of
their equality characteristics

e Policies, procedures, and practices do not involve criteria that exclude any equality group
from fair and equal treatment

e Attention to the needs of disabled individuals in the form of reasonable adjustments to
ensure that they can gain full access to the allocation system.

4 Allocations process

The diagram below sets out the allocations process. The key points are:

e Application to join the housing register (see section 5)

e Consideration of whether the applicant is eligible to join the register (see section 6)
e Consideration of whether the applicant qualifies to join the register (see section 7)
e Banding (see section 8)

e Number of bedrooms eligibility (see section 9)

e Bidding for a home through ‘choose ‘n’ move’ (see section 10).



It is important to appreciate that the diagram sets out the basic process only.
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5 Application to join the housing register

Information on how to apply for a council home use can be found at
http://www.kirklees.gov.uk/housingregister

Applicants must complete a Kirklees Housing Register application online to join the housing
register. The completed form is used to assess eligibility status, qualification status, banding,
and bedroom eligibility.

We will accept applications from people 16 years of age or over and who have the right to live in
the UK and / or who are already living here. Individuals can only be registered as a main or joint


http://www.kirklees.gov.uk/housingregister

applicant or a ‘person to be rehoused’ on one active housing application. If you are under 18
years of age, your application will normally be put on hold until your 18th birthday?.

In addition, the application is designed to identify applicants’ housing need. You will therefore
need to provide information on (i) immigration status, (ii) names and dates of birth for everyone
on the application, (iii) your national insurance (NI) number, (iv) details of all the places you
have lived in over the last five years, and (iv) details of any homes that you have owned or have
an interest in.

We will also check if an applicant has any history of housing debt to the council and/or anti-
social behaviour as this may affect the status of the application (see section 8).

Where an application has insufficient information to enable us to process it, it will be returned to
the applicant/s and will remain inactive or unregistered pending receipt of the required
information. The date of registration will be the date the fully completed application is received.

If the application contains information that requires clarification, we may contact the
applicant/s to confirm details or provide additional information.

If you have provided information in your application about other agencies or individuals who are
providing you with support, we may contact them to request further information if this would
assist us in assessing your housing needs.

We will accept information from advocates acting on behalf of applicants. This information may
be used when assessing housing need, although not necessarily considered as independent
confirmation of circumstances.

All information held by the Council is subject to the General Data Protection Regulation 2018
and therefore all personal information will be held and shared in line with the Council’s privacy
notice and retention policy. Applicants are entitled to request a copy of the information held
about them through a subject access request. This can be requested in writing or verbally and
requests will be dealt with in line with the Council’s subject access request process. Applicants
will be required to confirm that they have read and understood the declaration statement and
that the information being provided is true and accurate for an application to be progressed.

Assistance to complete an application can be provided by the Housing Solutions Service (HSS)
on 01484 221350 or for current council tenants from Homes and Neighbourhoods on 01484
414886.

5.1 Housing Fraud

Kirklees Council has legal duties to prevent fraud and protect the public funds it administers.

The council verifies the information provided at the registration stage and, again, prior to any
offer of accommodation being made. It is an offence for you to knowingly provide inaccurate

3 However, care leavers who are supported through the leaving care pathway / protocol and assessed as ready to move into
independent accommodation for the first time may be offered a tenancy subject to having a trustee — see section eight band
A4,



information; make a statement that is false or deliberately withhold information*. This could
include information you share on an application form, during discussions with officers about
your circumstances, when asked to provide additional information or during review proceedings.

Evidence of deliberate incorrect provision of information may result in the cancellation of
an application or offer and your removal from the housing register. If you are successful
in obtaining atenancy based on false information this may result in your tenancy being
ended®. It could also lead to criminal proceedings under relevant legislation including the
Fraud Act 2006 and the Prevention of Social Housing Fraud Act 2013.

5.2 Members of the Council, staff and personal
relationships

To ensure that the council is treating all applicants fairly, any application for housing from
councillors or employees of the council will be assessed in the normal way, but an offer of
housing must be approved by the senior officer in the council with responsibility for
administering the scheme. Housing associations apply their own rules in this respect.
Canvassing is not allowed in any circumstances by or on behalf of members of staff.

In addition, any officer who knows an applicant personally or is related to the applicant will not
be involved in the assessment of the application, in the allocation of a property to that applicant
or in a nomination to a housing association. The officer will be required to notify their manager
of the situation. Where an application is made from a member of Housing Services or Homes
and Neighbourhoods staff, that application must be authorised by a senior manager within their
service.

6 Eligibility

We are under a legal duty to only allocate housing to ‘eligible persons’ as set out in chapter
three of the Government's ‘Allocation of Accommodation — Guidance for Local Authorities’. As a
rule, persons subject to immigration control are not eligible. Therefore, the Council does not
accept applications for people currently living outside the UK except those serving in His
Majesty’s Forces overseas. There are, however, exceptions. The Government Guidance, for
example, states that EEA citizens and their family members ‘should be eligible provided they
can demonstrate habitual residence in the Common Travel Area’®.

The Government’s eligibility regulations are regularly updated to take account of new issues.

For people that are deemed to be ineligible, we will provide advice via our Housing Solutions
Service (HSS).

45171 Housing Act 1996

>Schedule 2, Part I, Ground 5 of the Housing Act 1985 as amended by s146 of Housing Act 1996

6 The Common Travel Area is the UK, the Channel Islands, the Isle of Man and the Republic of Ireland (as per s.1(3)
Immigration Act 1971)



Applicants have the right to review a decision by the council on eligibility (see section 13).

7 Qualification

The council maintains an open housing register. People that are assessed as eligible (see
section 6) qualify to join the register.

However, certain categories of qualifying applicants such as (i) homeowners, (ii) applicants with
no local connection, (iii) a history of unacceptable behaviour, or (iv) housing debts’ are initially
placed in the lowest band (band E). They have little likelihood of being offered a home (see
section 2 and section 8).

8 Banding

We use a banding system to prioritise need. Applicants with the greatest needs are awarded the
highest bands. There are five bands — A (highest need), B (high need), C (medium need), D (no
particular need), and E (see section 7).

The banding system takes account of the statutory requirements of reasonable preference
categories as well as the codes of guidance. The five reasonable preference categories are:

e People who are homeless as defined in the Housing Act, 1996, Part VI
e People who are owed a statutory duty under the provisions of the homelessness legislation

e People occupying insanitary or overcrowded housing or otherwise living in unsuitable
housing conditions

e People needing to move because of medical or welfare need including issues of disability

e People needing to move to a particular locality where failure to do so would cause hardship
to the applicant or others.

Decisions on banding provide eligible and qualifying applicants with an assessment of their
relative needs. It does not provide a guarantee or certainty of being offered a social housing
property. The process for being offered a property is set out in section 10.

As part of the housing needs assessment a medical assessment will be undertaken for all
applicable applications. Medical priority is not solely determined by an applicant having a
medical condition, but by the impact of the condition on the applicant's current living situation
and how re-housing may be beneficial. All medical bandings are to be supported by medical
professionals with evidenced information on the diagnosis and how this affects an applicant’s
daily living/housing situation. As part of the medical assessment, potential housing adaptations
will also be explored as an alternative to re-housing.

Applicants will be notified of banding and re-banding decisions. Applicants have the right to a
review of a decision by the council on banding. (see section 13)

7 Currently equivalent to more than 5 weeks’ average rent (based on Council property rents)



It is vital that applicants notify the council about changes in circumstances, as this may affect
the banding decision. When a banding decision is re-assessed and subsequently changed, the
new banding will show the date the circumstances changed (which is when the new banding
decision became applicable).

The tables below set out how qualifying applicants are banded.

Table 1: Band A

Band Banding group

Description

A Al Applicants with multiple  Applicants experiencing at least two of the following:
housing needs e High medical needs
e Homelessness
e High care / support needs as defined in the
regulations set by the Department of Health and
Social Care (DHSC)
A A.2. A tenant of the council  Meets the objective of making best use of the social
or a housing association housing stock in Kirklees (see section 3)
and under occupying a
property by two or more
bedrooms
A A.3. Members of the Armed  Code of Guidance: Improving access to social housing
Forces and Reserve Forces for members of the armed forces (2020)
as set out in the Code of
Gwdancsl (202?) and in a Allocation of Housing (Qualification Criteria for Armed
reasonable preterence Forces) (England) (Amendment) Regulations 2024.
group and / or homeless
A A.4. Kirklees Care leavers DLUHC and DfE (2020) Joint housing protocols for
who are supported through  care leavers — good practice advice
the leaving care pathway /
protocol and assessed as
ready to move into
independent
accommodation for the first
time may be offered a
tenancy subject to having a
trustee
A A.5. Retiring school Eligible to bid on properties one bedroom above their

caretakers who are living in
Kirklees Council tied
accommodation

actual need, should they so wish




Table 2: Band B

Band Banding group Description
B B.1. Homeless individuals  Homelessness assessment demonstrates that
owed a relief duty and are  homelessness cannot be prevented
either in or are eligible for  Thjs will not apply if the eligibility for temporary
temporary accommodation  gccommodation is due to a ‘restricted person’ within
the household. See MHCLG Homelessness Code of
Guidance — paragraph 15.43
B B.2. Unintentionally This will not apply if the eligibility for temporary
homeless individuals who ~ accommodation is due to a ‘restricted person’ within
are owed a full housing the household. See MHCLG Homelessness Code of
duty Guidance — paragraph 15.43
B B.3. High medical needs in The assessment will determine:
the application e A person has severe mobility problems and cannot
access basic facilities e.g., bedroom, bathroom or is
housebound
e A person has a diagnosed medical condition, and
their current home does not meet their needs or
cannot be adapted to meet those needs, presenting
an obvious need for alternative adapted/adaptable
property
B B.4. Need to move to give  As defined in the regulations set by the Department of
or receive essential care Health and Social Care (DHSC)
and support
B B.5. Hostel and supported 4  Are resident within one of the agreed hostels/move
housing residents on accommodation that are part of the supported
accommodation pathway protocol
e Are ready and prepared to move on - there is
normally an expectation that they have resided at
the hostel for at least 6 months
e Have a support plan that identifies that they have
engaged with the plan, outcomes have been met,
and they are now ready for independence
e Are tenancy ready and willing, where it is deemed
necessary, to engage with continuing floating
support.
B B.6. Kirklees Council Meets the objective of making best use of the social

tenants who occupy an
adapted property that they
do not need

housing stock in Kirklees (see section 3)




Band

Banding group

Description

B.7. Tenants of Kirklees
Council or a housing
association property in
Kirklees classed as
severely overcrowded

Reasonable preference category
Applications must be lacking 2 or more bedrooms

B B.8. Victim of domestic Code of Guidance: Improving access to social housing
abuse for victims of domestic abuse (updated in January
2022)
For applicants ready to move on from a domestic
abuse refuge
B B.9. Home Loss (Kirklees  Where a Kirklees Council tenant is required to move

Council tenants)

out of their home to allow for major regeneration or
demolition works.

Table 3: Band C

Band Banding group Description
C C.1. Homelessness Individuals threatened with homelessness irrespective
prevention of priority need
C C.2. Homelessness Individuals where homelessness cannot be prevented
relief and there is no duty to provide temporary
accommodation
C C.3. Intentionally Individuals assessed as being statutory homeless and
homeless applicants in priority need but have become homeless
intentionally
C C.4. Statutory homeless Reasonable preference category
applicants from outside
of Kirklees
C C.5. Low medical needs Awarded after an assessment where we consider that

there are low medical needs e.g.

e problems getting upstairs or getting to facilities in
the home, but the applicants still have full use of
their home

e circumstances within the home are worsening
mental health condition due to problems that cannot
be improved within the home or environment

C C.6. Overcrowded Applicant/s who live in overcrowded accommodation in

licensees

someone else’s house with permission and who do not
have a rented or other property

10



Band

Banding group

Description

C.7. Applicant/s living in
insanitary or
unsatisfactory housing
conditions

Reasonable preference category.

The council defines this as where it has confirmed that
an applicant in the private sector is experiencing the
following significant disrepair:

e Lacking a bathroom or kitchen
e Lacking an inside WC
e Lacking cold/ hot water, electricity/ gas or heating

and these issues of disrepair cannot be rectified by the
owner/landlord due to lack of resources or work would
require significant re-design and rebuild

or where the disrepair has resulted in the Council
Issuing/serving an Emergency Prohibition order due to
imminent risk of serious harm.

C C.8. Need to move to Reasonable preference category
give or receive care and
support Awarded after an assessment when, it is confirmed
that it is a desire and would be beneficial for the
applicant/s to move to receive or give care and
support. This contrasts with an essential need in band
B.4.
C C.9. Social housing Code of guidance: Right to move and social housing
tenants needing to allocations (2015)
move for work or
apprenticeship purposes
C C.10. A tenant of the Meets the objective of making best use of the social
council or a housing housing stock in Kirklees (see section 3) — see also
association and under band A.2.
occupying a property
by one bedroom
C C.11. Permanent decant Where it is necessary for a Kirklees Council tenant to
moves for Kirklees move out of their home for essential work to be carried
Council tenants out and there is little prospect of returning within a
reasonable timeframe.
Temporary decant moves are not included in the
allocations scheme and are arranged as necessity
dictates.
C C.12. Kirklees Council Meets the objective of making best use of the social

tenants requesting a
move from a general
needs property to a

retired living scheme

housing stock in Kirklees (see section 3)

11



Band Banding group

Description

C C.13. Approved foster Approved by Kirklees Council and able to bid for
carers homes that also include number of bedrooms
equivalent to number of children able to be fostered
C C.14 Tenants of Applications lacking 1 bedroom

Kirklees Council or a
housing association
property in Kirklees
classed as overcrowded

Table 4: Band D

Band Banding group Description
D No particular housing Applicant/s who do not fall into bands A, B, C or E will
need be awarded band D.

Applicant/s whose housing circumstances change can
ask for their situation to be re-assessed and their
banding may be altered as appropriate after
investigation

Table 5: Band E

Band Banding group Description
E E.1. No local connection Applicants do not have a local connection if they:
to Kirklees

e Have not lived in Kirklees for at least two of the last
three years and / or

e Are notin permanent paid employment in Kirklees
for at least 16 hours per week and / or

e Want to live near to an immediate family member
who has lived in Kirklees for less than 3 years

These criteria do not apply to groups that are expressly
excluded from ‘no local connection’ rules in statutory
regulations or guidance. This includes members of the
armed forces or reserved forces?®; people suffering
domestic abuse® and social housing tenants needing to
move to Kirklees for work or apprenticeship
opportunitiesto.

& As set out in the ‘Allocation of Housing (Qualification Criteria for Armed Forces) (England) (Amendment) Regulations

2024.

% As set out in the ‘Allocation of Housing (Qualification Criteria for Victims of Domestic Abuse and Care Leavers)

(England) Regulations 2025’

10 As set out in the code of guidance in 2015 on ‘right to move and social housing allocations’

12



Band Banding group

Description

E E.2. Homeowners

Applications to join the housing register which include
people who own property are awarded band E unless,
following an assessment of their housing need, it is
accepted that they are unable to live in the property they
own e.g., high medical needs and the property cannot
be adapted.

E E.3. Housing debt

Current and former tenants of the council with
evidenced housing debt of more than 5 weeks average
current rent are normally awarded band E

This will not apply in certain circumstances where they
are engaging with money / debt advice services and
have an agreed repayment plan in place. These
circumstances are (i) high medical needs, (ii) current
tenants under-occupying a property and (iii) tenants
occupying council temporary accommodation because
they have been assessed as statutory homeless and in
priority need or are waiting for the outcome of a
homeless assessment

E E.4. Anti-social
behaviour (ASB)

The main applicant/s or any member of the application
who has an evidenced history of anti-social or
unacceptable behaviour that is linked to their current or
former tenancy and this behaviour has had an impact
on other residents’ quiet enjoyment of their property
within the previous twelve months

9 Bedroom eligibility

We match the size and type of properties to the people included in the housing register
application and any medical and care-related needs they may have. These criteria aim to make

best use of stock.

The property size eligibility criteria allow one bedroom for each of the following:

e a couple (married or unmarried)

e a person who is not a child (aged 16 or over)

e any two children of the same sex aged under 16

e any two children aged under 10

e any other child, (other than a child whose main home is elsewhere)

13



e a carer (or team of carers) who do not live at the property but provide overnight care !

e applicants who are approved as foster carers are eligible for one bedroom for each child
they have approval for.

We may vary this in exceptional circumstances.

Larger properties may sometimes be offered to applicants depending on the level of housing
demand and the applicant/s’ individual circumstances.

If the applicant/s request that their application should be considered for a property type above or
below the ‘standard’, an assessment of their circumstances will be made to determine if
variation from the standard is warranted.

Requests for property larger than standard permits may be agreed if:
e A proven medical need exists for an adult/child to have a separate bedroom.
Requests for property smaller than standard permits can only be agreed if:

e Properties of a larger size either do not exist in the area requested or the rate of turnover is
such that it would be unreasonable to expect the applicant/s to wait until a vacant property
of a larger size became available.

and

e There is an element of housing need that makes it essential that the applicant/s should be
rehoused in the area requested, e.g. a person on the application may have a medical need
that requires intensive support from other family members who already live in the area

e Children sharing a bedroom are under 10 years of age.

The council, in reaching a decision on a request for a smaller property also take account of
potential future overcrowding issues.

Qualifying applicants will be notified of bedroom eligibility decisions. Applicants have the right to
a review of a decision by the council on bedroom eligibility (see section 13).

10‘'Choose ‘n’ Move’

This is the process that we use to let homes.

10.1Properties

11 A person who receives overnight care and is in receipt of Attendance Allowance (AA) or the middle or highest rate care
component of Disability Living Allowance (DLA) or higher rate of Personal Independence Payments (PIP). If they do not
receive any of the above, have provided the local authority (LA) with sufficient evidence to prove that this type of care is
required.

14



Available council properties and housing association nominated properties are normally
advertised and let through ‘choose 'n’ move.’ This includes general needs properties, adapted
properties, and any properties with a specific lettings policy, such as Retirement Living
Schemes for people over 60.

e Exceptions to this are where a vacant property is required for a specific purpose. Each
case will be looked at individually on an exception basis, but reasons include:

e For emergency decant purposes e.g., flood or fire

e For planned decant purposes and major works

e Other exceptional circumstances e.g., police surveillance

e To help the council meet its corporate objectives.

e Temporary accommodation

e Management lets

e For supported housing schemes including extra care housing (see section 11).

One bedroomed bungalows are advertised on ‘choose ‘n’ move for:

e People who are 60 years or over; or
e People with an assessed medical need for level access accommodation; or

e People who are a tenant of Kirklees Council and are under-occupying their current home by
two 2 or more bedrooms.

Where there is no demand for a one-bedroom bungalow from those listed above, the bungalow
is re-advertised as being available to any age but let in accordance with the ‘sensitive letting’
policy (see section 12).

10.2Process

Available properties are advertised weekly and applicants who want to be considered for a
particular property express their interest by placing a ‘bid’.

Applicants who are eligible to bid can express an interest in any property that meets their needs
(including bedroom eligibility). At the end of each bid cycle, a shortlist is created that orders bids
according to priority. The shortlist will have any eligible band A applicants at the top of the list.
Within the band applicants are prioritised according to their waiting time in that band, then by
the effective date of registration. Bids from applicants in bands B, C, D and E are ordered in the
same way.

An offer of a tenancy will be made to the applicant who is at the top of the shortlist. (See also
section 11.1 ‘adapted properties’)

An exception to this is where the property being advertised is a ground floor unit. In this case,
consideration is given to those within each band who have been assessed and awarded ‘a need
for a ground floor property’ (See also section 11.1 ‘adapted properties').’
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10.30ffers

Applicants in bands A, B and three band C sub-categories (C.1. homeless prevention, C.2.
homeless relief, and C.3. intentionally homeless individuals) are considered to have urgent
housing need. They are restricted to one reasonable and suitable offer/nomination.

Other band C applications and applicants in bands D and E have lower housing need. They are
restricted to three offers/nominations. If three reasonable offers are refused within a twelve-
month period, the application will be cancelled, and the applicant/s will not be allowed to reapply
for six months.

Applicants with the following bandings are expected to be actively bidding on suitable
properties. To ensure a timely offer of accommodation, they may have bids placed for them.
This process may involve a type of automated decision-making of where bids will be placed,
based on information which an officer determines in relation to customer circumstances e.g.
areas of risk they cannot move to.

e Band A

e BandB

e Band C.1. - Prevention of homelessness

e Band C.2. - Relief Band where there is not a duty to provide temporary accommodation

e Band C.3. - Intentionally homeless if they are occupying or eligible for temporary
accommodation.

Officers will work with these applicants to select suitable and reasonable areas within Kirklees in
which they wish to be considered.

Kirklees Council may fully discharge any housing duty by way of the private rented sector.

11 Specialist and supported accommodation

The council wants to make sure that it makes best use of the limited amount of specialist and
supported accommodation while, at the same time, taking account of the needs of people with
care and support requirements as well as those with medical issues.

This section of the allocations policy provides more detailed coverage of:

e Adapted properties
e Unadapted properties and applicants with a specialist property requirement
e Supported living accommodation.

11.1Adapted properties

When a property, which has undergone substantial alterations to make it suitable for
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a disabled person, becomes empty, we use the property shortlists alongside information held
about possible suitable applicants to try and identify a potential tenant whose needs will be met
by the adapted property.

When no suitable applicants can be found for an adapted property, we will consider if it would
be appropriate to use the property as temporary accommodation.

In cases, where a disabled person ceases to occupy an adapted property and leaves a non-
disabled occupier, the council will discuss with the occupier possible rehousing options. An
applicant will be awarded band B.6. status in these circumstances.

11.2Non-adapted properties and applicants with a
specialist property requirement

Where, by virtue of an applicant’s disability or condition they are restricted from bidding on

houses or flats above ground floor, they may be awarded a ‘specialist property requirement’ tag

to their band. This is known as SPE and can be added to a band B.3. or C.5. medical award.

This may give the applicant/s a higher priority within that band when bidding on ground floor

properties with level access or easily adapted access. In such cases once a shortlist has closed
the applicants needs will be matched to the property attributes prior to offers being considered.

11.3Supported living accommodation

11.3.1 Overview

The purpose of this sub-section is to set out the policy for the allocation of supported living
accommodation in Kirklees.

Supported living accommodation, for the purpose of this policy, is accommodation for adults
who need care and/or support in a safe environment. A fundamental feature is that it is a
housing model with a focus on independence and inclusion where the individual has a tenancy
agreement, and where personal care and/or support provision is an integral part.

It includes housing with care (extra care) provision in Kirklees.

It does not include general needs housing, retirement living schemes, adapted properties (see
above) and accessible properties.

11.3.2 Supported living accommodation register

A Supported Living Allocations Panel oversees all applications for supported living
accommodation in Kirklees. Its role includes determining the eligibility of applicants against the
supported living accommodation eligibility criteria.

The Supported Living Allocations Panel includes representatives from Social Care, Housing
Services and where appropriate, scheme/care providers.

Applicants must meet the basic eligibility criteria:
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e Eligible care needs under the Care Act 2014 as determined by the council

¢ Housing needs as determined by the council e.g.
= Need to move out of residential accommodation due to closure or change in registration
= Prevention of a crisis and their current situation breaking down

= Part of planned pathway step approach that will lead to better outcomes for the
individual and a potentially cost-effective solution for the council

» Safeguarding considerations

Improving mental health and wellbeing including tackling social isolation.

In addition to the basic criteria, each supported living accommodation scheme may have
additional requirements dependent on what on-site care and support each scheme will provide
or specialise in. These additional eligibility criteria for each scheme (and the reasons for this)
are agreed and documented by the council. This may include for example where
accommodation is provided specifically for certain groups of people, for example those in need
of more specialist dementia care.

To facilitate the assessment of basic and additional eligibility requirements, the council uses a
single form to assess housing and care / support needs.

Applicants who do not meet the basic criteria for supported living accommodation will not be
added to the supported living accommodation register. They will be notified by the council of the
decision in writing and reasons why will be recorded by the Supported Living Allocations Panel.

Applicants who do not meet some of the additional requirements that are scheme specific, will
only be considered for other schemes.

Applicants can request a review against a decision not to add their names to the supported
living accommodation register (see section 13).

11.3.3 Supported living accommodation vacancy

Where a vacancy in a scheme occurs, the Supported Living Accommodation Panel will be
responsible for working with the scheme providers to minimise any void periods and to ensure
vacancies are appropriately considered

The following considerations, in order of priority, will be considered when prioritising individuals
for vacancies:

e Specialist nature of the accommodation provided

e Consideration of the mix of tenants including level of care / support needs
e Statutory duty

e Consideration of alternative cost-effective options

e Individual risks

e Length of time on the supported living accommodation register.
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Where an existing tenant of supported living accommodation no longer meets the eligibility
criteria for the scheme?? the council will work with scheme providers, the tenant, and their family
to support and incentivise a move to more suitable accommodation. This will ensure best use of
supported living accommodation in Kirklees.

Incentivising a no longer eligible tenant to move out of supported living accommodation could
include:

e Providing help and support to find alternative more suitable accommodation

¢ Helping the tenant to apply to the council’s housing register - consideration will be given to
awarding band B.4. or C.8. status (care and support) to assist their move to more
independent accommodation with support, if appropriate.

12 Local lettings framework

The statutory basis and guidance on local lettings policies set out that they can be used to meet
certain needs. Their provisions must be justified in relation to meeting these needs and issues.

The council has a local lettings framework. This enables a number of homes within a block,
street/s or neighbourhoods which, for example have been subject to evidenced behaviour
affecting the quiet enjoyment of other residents, to have a local lettings plan developed and
approved for that area. This can be a problem where for example mixing different age groups of
people can cause difficulties. Consideration, approval and implementation of local lettings plans
in these circumstances will be necessary.

The council will consider, where appropriate, the adoption of further local lettings plans. These
may include local lettings plans covering a new housing development to help achieve a
balanced and sustainable neighbourhood. Where local lettings plans are considered for areas
experiencing anti-social behaviour, clear evidence must be gathered to demonstrate risks and
impacts and all other housing management tools must have been tried and exhausted.

Agreed local lettings plans will be published on the council’s website.

The council also has a sensitive lettings approach as part of the local lettings framework which
is applied to one property only for that instance of letting. It focuses on the lettings of properties
following serious cases of anti-social behaviour or neighbour nuisance. An evaluation of the
pilot scheme demonstrated that it contributed to achieving safe and cohesive communities. This
sensitive letting approach will continue.

13Reviewing decisions

13.10verview

12 This might include, for instance, cases where (i) a tenant now requires a higher level of care than can be provided in the
scheme, or (ii) where after a death, the remaining spouse requires a different level of care than can be provided
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Applicants can use our review procedure to challenge our decisions. At their request we will
review decisions about placing their name on the housing register, eligible status, qualification,
banding (and re-banding), and bedroom eligibility. It may include requests from applicants for a
review of a decision made by the Supported Living Accommodation Panel on a decision not to
add their names to the supported living accommodation register.

Kirklees Council’'s Allocations Policy involves a two-stage review procedure. It includes
provision for applicants to (i) request a review by a Housing Services Manager or a Homes and
Neighbourhoods Manager (not involved in the original decision) and (ii) an Officer Review
Panel. Applicants must request reviews in writing within 21 days of receiving the council’s
decision. The council must review its decisions when required to do so.

The council will give reasons for its decisions where these are against the interests of the
applicant/s. It will also inform them of their right to appeal to the county court on a point of law.

13.2Review process

13.2.1 Stage i manager’s review

Where an applicant asks for a review of a housing register or allocation decision, a Housing
Services Manager or a Homes and Neighbourhoods Manager (not involved in the original
decision) will review the decision to ensure that it was taken considering all legal requirements,
council policy, and all relevant information.

In the case of supported living accommodation, there is a single review stage with appeals dealt
with by at least two senior managers not involved with the Supported Living Accommodation
Panel. These would be from Social Care and Housing Services.

The reviewers will also consider any further information from the applicant/s or other agencies
since the date of the original decision. If the decision is upheld the applicant/s can request a
review of the decision by the Officer Review Panel. An appeal to Officer Review Panel should
be instigated by a written request from the applicant/s. If the request to appeal to Officer Review
Panel includes new information, a stage one review should be considered before submitting to
Officer Review Panel and any amendments made accordingly.

13.2.2 Stage ii Officer Review Panel

The Officer Review Panel meets regularly, led by a Housing Services Manager together with a
Team Leader & Senior Manager from Homes & Neighbourhoods.

The Panel considers all relevant information provided to the panel. Applicants, or their
representatives are not normally entitled to attend the Officer Review Panel hearings. However,
consideration is given when communication barriers require a face-to-face or verbal submission
of evidence.

The Panel may uphold or revise decisions. It may also defer its decision pending additional
information.

13.3Timescales
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Applicants must request reviews in writing within 21 days of receiving the decision.

Following all stages of the review process, applicants are informed of the decision in writing
within 28 days of the latest review decision.

14 Additional sources of information

There are a wide range of additional sources of information linked to the allocations system.
These are available online and in paper form. They are set out in the table below:

Table 6: Additional sources of information

Document

Content

Relevance

Local housing strategy

Sets out overall housing
policy for Kirklees

Provides the context for the
allocations policy

Discharging statutory
homelessness duties into the
private rented sector

Covers Parts 6 and 7 of the
Housing Act, 1996

Alternative to allocations and
lettings for homeless
individuals

Legislation
See Appendix 15.1

Sets out the legislation,
guidance and other
documents which this policy
takes into account.

Legal footing to the policy’s
approach

Mutual exchange
See Appendix 15.2

Sets out the law and
processes for existing tenants
to exchange their properties

Alternative to the allocations
process for existing tenants in
low or no need who wish to
move home

Preventing homelessness and

rough sleeping strateqy 2018-
2023

Sets out key policies on
tackling homelessness and
rough sleeping

Provides the broader context
on allocations policies in
relation to homelessness

Housing services — privacy
notice

Covers how the council uses
information provided by
applicants

Links to GDPR requirements

Strateqgic tenancy policy

Type of tenancies that the
council and housing
associations offer

Provides details of the types
of tenancies offered through
‘choose ‘n” move’

Succession
See appendix 15.3

Process for the succession of
a tenancy

May be applicable for current
tenancies and sits alongside
the allocations policy

Temporary accommodation
placement approach

Council approach to
placements into temporary
accommodation

Describes how the Council
determines how/where
placements are made

Tenancy changes
See appendix 15.4

Sets out the process for
tenancy types to be changed.

Allows tenants, subject to
conditions, to change the
tenancy type.
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15Appendices

15.1Legislation

When framing the allocations scheme the Council has also had regard to:

The Housing and Regeneration Act 2008 and all other relevant legislation

Housing Allocations - Members of the Armed Forces (circular 04/2009), April 2009 (as
amended January 2021)

Equality Act 2010 (as amended August 2023)
Armed Forces Act 2006

The Armed Forces Covenant Act 2021

Part 7 of the Localism Act 2011

The Allocation of Housing (Qualification Criteria for Armed Forces Personnel) (England)
Regulations (S| 1869/2012)

Housing Act 1996 (Additional Preference for Armed Forces) (England) Regulations 2012 (Sl
2989/2012)

Welfare Reform Act 2012 (as amended August 2023)
Immigration and Asylum Act 1999

Care Act 2014

The Council Housing Strategy

The Council’s Tenancy Strategy

Allocation of Housing and Homelessness (Eligibility) (England) (Amendment) (No. 2)
Regulations 2018 (‘the Amendment Regulations’).

The Allocation of Housing (Qualification Criteria for Armed Forces) (England) (Amendment)
Regulations 2024

Benefit guidance - Child-Benefit

Allocation of Housing (Qualification Criteria for Armed Forces) (England) (Amendment)
Regulations 2024

Allocation of Housing (Qualification Criteria for Victims of Domestic Abuse and Care
Leavers) (England) Regulations 2025

The Council’'s Corporate Plan

Existing case law

15.1.1 Statutory guidance

‘Providing social housing for local people: Statutory guidance on social housing allocations
for local authorities in England’ - December 2013

Allocation of Accommodation: Guidance for Local Housing Authorities in England - October
2023
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¢ Right to move and social housing allocations (2015)
e Improving access to social housing for members of the armed forces (2020)

e Improving access to social housing for victims of domestic abuse (2022).

15.1.2 Non-statutory guidance

¢ Non-statutory guidance has been considered, where appropriate, such as the joint protocol
for care leavers

e The regulations set by the Department of Health and Social Care (DHSC) on care and
support as well as the Ministry for Housing, Communities and Local Government, (MHCLG)
code of guidance on homelessness.

15.2 Mutual Exchange

Mutual exchange is essentially a permanent house swap between two social housing tenants. It
occurs where two or more qualifying social housing tenants exchange tenancies and move
permanently into each other's homes.

Mutual Exchanges of tenanted properties are encouraged by Kirklees Council as they make
better use of housing stock, develop tenant satisfaction, and resolve rehousing requests.
Exchanges can take place between:

e A Kirklees Council tenant and a Kirklees Council tenant
e A Kirklees Council tenant and a Council tenant from another Local Authority

¢ A Kirklees Council tenant and a Registered Provider tenant

Kirklees Council does not permit assignments of the whole of a property other than by way of
mutual exchange.

Exchanges can only take place with the written consent of Kirklees Council and the other
landlord (if appropriate) in accordance with the Council’'s Housing Allocation Policy.

Approval is subject to condition(s) that tenants must meet prior to the exchange taking place.
This is applied when the tenant is in rent arrears and / or in breach of tenancy. Examples of
conditions include —

e Clearing any rent arrears;

e Completing repairs that are tenants’ responsibility;

e Remedying any unauthorised home improvements;

e Reinstating the property back to a reasonable standard;

e Performing an obligation of the tenancy agreement example, removal and disposal of
rubbish from the garden; and

e Making payments for any rechargeable repairs.
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Kirklees Council will not accept liability for the condition of the property other than to carry out
repairs which are necessary to and due to fair wear and tear, of the Council’s own fixtures and
fittings. Any other necessary repairs will be recharged to the outgoing tenant.

Tenancies will be assigned in their original form; that is if the tenant was a sole tenant at the
previous address, the tenant should be a sole tenant at the new address.

The Council may refuse applications for Mutual Exchange on grounds set out in Schedule 3 of
Housing Act 1985, Schedule 14 of Localism Act 2011 and Housing Act 2004 (chapter 6, part 1)
The grounds focus on court proceedings, the accommodation, landlord, rent arrears and breach
of tenancy agreement.

15.2.1 Mutual Exchange with Rent Arrears (introduced
2015)

Kirklees Council will approve a mutual exchange with outstanding debt that is either:

¢ in line with the Allocations debt policy, I.e., less than 5 weeks rent arrears
or

e equal to or less than the total amount for under occupation charge for tenants who are under
occupying

and

e are engaging with money/debt advice

and

e have a payment plan in place and is making regular payments.

Mutual Exchange is normally managed by Deed of Assignment however, a request to exchange
from a tenant with rent arrears will not be by Deed of Assignment but will provide the tenant with
a new tenancy by way of surrender and re-grant.

The following conditions will also need to be met before approving an exchange:

e There must be no other tenancy breaches
e The tenant must agree to a new tenancy being created rather than Deed of Assignment

¢ Any outstanding rent arrears will be added to the new tenancy as a starting balance (any
non-occupier accounts i.e., recharge, court cost etc. will become former tenant debt). All will
be recoverable as part of the agreement to exchange.

The difference between Deed of Assignment and a new tenancy will mean that the tenant will
lose any time accrued towards right to buy as they will be given a new tenancy with a new
tenancy start date. They will however gain new succession rights. If a tenant is not in
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agreement, the exchange should be declined, and the tenant advised that an exchange can be
considered once the account is clear and can then go ahead by Deed of Assignment.

If only one party of an exchange has outstanding debt, the party with debt will sign a new
tenancy agreement and the party without debt will sign a Deed of Assignment.

15.2.2 Mutual Exchanges - Bedroom Entitlement

A mutual exchange should fall in line with the allocations property size criteria policy. See
section 9 (Bedroom Eligibility).

However, in exceptional circumstances Kirklees Council will consider the best use of stock and
if the mutual exchange will improve one or more of the customer’s circumstances.

If the mutual exchange worsens any parties housing circumstances the request should be
declined.

Where a tenant is moving into a property that is bigger than they need according to the
bedroom eligibility criteria, they must understand that they will be required to pay any rent
amount due otherwise in accordance with the debt policy action will be taken.

All tenants will be required to acknowledge this by signing the declaration on the mutual
exchange visit form.

15.3Succession

Succession is a legal term used when a person takes over a tenancy when the tenant dies.

The Localism Act 20112 introduced new legislation in relation to the succession of a secure
tenancy and the Housing Act 1985 was amended to reflect those changes'*.

From April 2012, there is one statutory right of succession to a spouse or partner. There is no
statutory right of succession for other family members. This change did not affect secure
tenants whose tenancy began before 1st April 2012.

15.3.1 Death of sole secure tenant where a person is
entitled to a succession and the tenancy began
before 1st April 2012.

A person is qualified to succeed the tenant under a secure tenancy if they occupy the property
as their only or main home at the time of the tenant’s death and either:

13 The Localism Act 2011, Section 160
14 The Housing Act 1985 as amended.
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e they are the tenant’s spouse or civil partner, (regardless of how long they have lived there)
or

e they are another member of the tenant’s family*® (including cohabitee) and has lived with the
tenant throughout the period of 12 months ending with the tenant’s death.

This provision only applies where the deceased tenant were not themselves a successor.
There can only be one successor, joint successions are not allowed.

Where there has already been a succession, and therefore no further successions are allowed,
if there is a surviving spouse or civil partner a management let will be considered via the
management let process (see section 10).

15.3.2 Death of a joint secure tenant.

Where a joint tenancy is created and one-party dies, the survivor automatically becomes the
sole tenant.

15.3.3 Death of a sole secure tenant where the
tenancy began after 1st April 2012

On the death of a sole secure tenant whose tenancy began after 1st April 2012 their spouse or
civil partner who was living with them at the time of their death is automatically entitled to
succeed to the tenancy.

15.3.4 Death of a sole secure tenant where the
tenancy began after 1st April 2012 and there is no
successor

e |f the conditions for succession are not met and the household member has lived
continuously in the property as their principal home for a minimum of 1 year before the death
of the tenant

and

e They are a close relative of the tenant, or someone who had to live with the tenant in order
to provide them with care, without which the tenant could not have maintained their tenancy

and
e The property is too big for their needs as defined in section 9 (bedroom eligibility).
and

e They would qualify for a property under the council’'s Allocations Policy.

15 The people classed as members of the family are defined under Section 113 of the Housing Act 1985. It includes parent,
grandparent, brother, sister, child, niece, nephew, aunt, uncle — blood relations and relationship by marriage
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They will be awarded Band B and supported to bid for suitable properties in order to obtain
alternative accommodation.

If they have not bid for suitable properties within 16 weeks, bids will be placed on their behalf.

If they refuse three offers of suitable accommodation the Council will seek possession of the
property. During this period, they will be a given a ‘Use and Occupation’ account and expected
to pay a weekly charge for use and occupation of the property.

15.4 Changes to tenancy types

15.4.1 Sole to Joint

There is no right to the granting of a joint tenancy, nor to add a tenant to an existing tenancy. If
a tenant requests a joint tenancy this is a matter which is at the discretion of the landlord.
Grounds for refusal of joint tenancy applications are as follows:

e The tenant or proposed joint tenant has housing related debt

e The tenancy has not been conducted in a satisfactory way and/or the tenancy conditions
have been breached

e There is outstanding legal action in relation to the tenancy
e The proposed joint tenant does not have recourse to public funds

e There is no evidence showing that the proposed joint tenant is the current tenant’s spouse or
civil partner

e There is no evidence showing that the proposed joint tenant has been co-habiting with the
current tenant for more than 12 months

e There is sufficient doubt that the relationship between the sole tenant and proposed joint
tenant is genuine

e The sole tenant is over occupying the property as per the Local Housing Allowance (LHA)
regulations regarding bedroom entitlement

e The sole tenant is residing in an adapted property that they no longer require

e The proposed joint tenant is someone from whom the sole tenant has previously
suffered/fled domestic abuse (or vice versa)

e The proposed joint tenant is someone whom the sole tenant had a previous joint tenancy,
and this was dissolved by any means (or vice versa)

e The tenancy has been demoted

e The proposed joint tenant is already named on another tenancy of Kirklees Council (please
note this list is not exhaustive)

The Council will not agree to joint tenancy requests between generations (e.g. mother and
daughter) unless in exceptional circumstances.

Upon approval, a Notice to Quit (NTQ) must be served by the existing tenant and a new joint
tenancy will be created.
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15.4.2 Joint to sole

Joint tenants are responsible individually and together for keeping to the tenancy conditions and
making sure that rent and other charges are paid.

It is not possible for a joint tenancy to be passed on by deed of assignment or deed of release
except in the case where it is required by a court order under the matrimonial legislation or the
Children’ Act (1989).

A sole tenancy request will be refused in the following circumstances:

The tenant has housing related debt

The tenancy has not been conducted in a satisfactory way and the tenancy conditions have
been breached

There is outstanding legal action in relation to the tenancy

The tenant is under occupying the property as per the Local Housing Allowance (LHA)
regulations regarding bedroom entitlement

The remaining tenant does not have recourse to public funds

When a joint to sole application is approved by Kirklees Council a Notice to Quit (NTQ) from
one of the joint tenants is required to terminate the Kirklees Council tenancy.

A new sole tenancy will be created for the remaining tenant once the NTQ expires.
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