KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) — SECTION 70

DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS

Reference No: 2026/62/91659/W

Site Address: St Patricks Catholic Primary Academy, George
Avenue, Birkby, Huddersfield, HD2 2BJ

Description: Change of use of former caretaker's bungalow from
residential (Use Class C3) to ancillary educational
accommodation (within a Conservation Area)

Recommending Officer: Elenya Jackson

DECISION — CONDITIONAL FULL PERMISSION

| hereby authorise the approval of this application for the reasons set
out in the officer’s report and recommendation annexed below in
respect of the above matter.

John Holmes

AUTHORISED OFFICER

Date: 21st September 2026



The Site

The application site relates to St Patricks Catholic Primary Academy, George
Avenue, Birkby, Huddersfield, HD2 2BJ which is located to the west of
George avenue and forms the end of the cul-de-sac or this estate.

There are 5 residential properties which immediately abut the site to the north-
east and the main playground is located west of the main school uilding with
woodland and allotments to the south.

The application building is located north of the main primary school and is a
single storey detached outbuilding.

The Proposal

The applicant is seeking planning permission for change of use from former
caretakers house (C3) to education use (F1) and associated works.

The application form states the change of use is required to provide further
educational accommodation.

The proposal involves internal alterations to adapt the existing layout to meet
the needs of the provision. No extensions or additional built accommodation
are proposed.

The building will continue to operate as part of the wider school site and will
utilise the existing access.

It is stated in the application form the property has been vacant for a duration
of time as it is understood to be a former caretakers house.

History of Negotiations

N/A

Planning History

No applications specific to the application building have been identified and
there is no relevant planning history in this case.

Publicity & Representations

The application has been advertised by newspaper advertisement, site notice
and on the Council’'s website in accordance with the Council’s adopted
Development Management Charter which incorporates the requirements of
article 15 of The Town and Country Planning (Development Management
Procedure) (England) Order 2015 (as amended).



The application has been publicised as a departure from the development
plan and as affecting the setting of a Conservation Area. This is a
precautionary approach in recognition of the fact the site is within these
allocations. As the nearest listed building is 115m to the south west and given
the nature of the proposal the development was not considered to affect the
setting of a listed building.

Final publicity date expired:18"" September 2026: No representations were
received

Parish/ Town Council Comments

N/A

Consultations

No consultations were considered necessary for this application.

Allocation & Policies

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that planning applications are determined in accordance with the
Development Plan unless material considerations indicate otherwise. The
statutory Development Plan for Kirklees is the Local Plan (adopted 27th
February 2019).

The site is within an area of Urban Green Space and Edgerton Conservation
Area as identified within the Kirklees Local Plan (adopted 2019). The site falls
in an area with a known presence of bats.

Local guidance and policy is provided by the Kirklees Local Plan (adopted
February 2019) as such the following policy, guidance and legislation is
considered relevant to the determination of this application:-

Kirklees Local Plan (LP)

LP1  Achieving Sustainable Development
LP2 Place Shaping

LP22 Parking Provision

LP24 Design

LP30 Biodiversity and Geodiversity

LP35 Historic Environment

LP61 Urban Green Space

National Policies and Guidance

National planning policy and guidance is set out in National Policy
Statements, primarily the National Planning Policy Framework (NPPF)
published August 2026, the Planning Practice Guidance Suite (PPGS) first



launched 6th March 2014 together with Circulars, Ministerial Statements and
associated technical guidance.

The NPPF constitutes guidance for local planning authorities and is a material
consideration in determining applications. Considered to be of relevance to
the consideration of this application are policies within the following chapters:

Chapter 4  Achieving sustainable development

Chapter 5  Meeting the challenge of climate change, flooding and coastal
change

Chapter 15 Promoting sustainable transport

Chapter 14  Achieving well-designed places

Chapter 16 Promoting healthy and safe communities

Chapter 20 Conserving and enhancing the historic environment

Supplementary Planning Guidance
N/A

Legislation

The Town & Country Planning Act 1990 (as amended).

Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out
that in considering planning applications the determination must be made in
accordance with the plan unless material considerations indicate otherwise.

Section 72 of the Town & Country Planning (Listed Buildings & Conservation
Areas) Act 1990 requires Local Planning Authorities to pay special attention to
the desirability of preserving or enhancing the character of appearance of
Conservation Areas.

Assessment
1 — Principle of development:

Policy LP1 states that when considering development proposals, the Council
will take a positive approach that reflects the presumption in favour of
sustainable development contained in the National Planning Policy
Framework. LP1 goes on further to stating that:

The Council will always work pro-actively with applicants jointly to find
solutions which mean that the proposal can be approved wherever possible,
and to secure development that improves the economic, social and
environmental conditions in the area.

Policy LP2 sets out that all development proposals should seek to build on the
strengths, opportunities and help address challenges identified in the Local
Plan. Policy LP24 of the KLP is relevant and states that “good design should
be at the core of all proposals in the district”.



Land allocation — Urban Green Space

The site, being urban green space is subject to consideration of the impact of
the development in light of this land allocation. Policy LP61 of the Kirklees
Local Plan is relevant and states that development proposals which would
result in the loss of urban green space (as identified on the Policies Map) will
only be permitted where:

a) an assessment shows the open space is clearly no longer required to
meet local needs for open space, sport or recreational facilities and
does not make an important contribution in terms of visual amenity,
landscape or biodiversity value; or

a) replacement open space, sport or recreation facilities which are
equivalent or better in size and quality are provided elsewhere within
an easily accessible location for existing and potential new users; or

b) the proposal is for an alternative open space, sport or recreation use
that is needed to help address identified deficiencies and clearly
outweighs the loss of the existing green space.

The application relates to the change of use from former caretakers house
(C3) to education use (F1) and associated works. The property previously
functioned as ancillary residential accommodation associated with the school;
however, the building has been vacant for some time. Since that time, the
building has remained vacant and is no longer used for residential purposes.
It sits within the operational school site and shares access with the school
from George Avenue. The property does not operate as a separate planning
unit and remains functionally and physically linked to the wider school site,
and as such it is not considered the proposal would result in the loss of urban
green space as the development relates solely to the change of use.

The development would bring back a currently vacant building into education
use and would provide a small amount of additional space within an existing
education facility to enhance provision.

Taking the above into consideration, the development would not result in the
loss of urban green space or conflict with the purposes of the Urban Green
Space allocation, and the development would be in accordance with the aims
of policy LP61 of the KLP. Whilst publicised as a departure from the
development plan as a precautionary approach to publicity, in this case the
proposal is not considered to conflict with policy LP61 for the reasons set out
above.

In this case, the principle of development in this application is acceptable and
shall be assessed against the applicable material planning considerations
within the following report.

2 — Impact upon visual amenity



Policy LP24 (Design) of the Council’'s adopted Local Plan sets out that
proposals should promote good design by ensuring the form, scale, layout
and details of all development respects and enhances the character of the
townscape, extensions are subservient to the original building, are in keeping
with the existing buildings in terms of scale, materials and details and
minimise impact on residential amenity of future and neighbouring occupiers.
Policies within Chapter 14 of the NPPF are also of relevance to the
consideration of this application.

It is confirmed within the supporting documentation there are no proposals for
any material alterations to the external appearance or footprint of the building.

It is therefore considered that in terms of visual amenity, the proposed would
comply with Policy LP24 of the Kirklees Local Plan and advice within the
National Planning Policy Framework.

3 — Impact on residential amenity:

Policy LP24 & LP52 of the Kirklees Local Plan and Chapter 17 of the National
Planning Policy Framework seeks to ensure development has an acceptable
impact upon the amenity of neighbouring occupiers. This includes form
resultant noise, light & odour emissions.

The site is well separated from neighbouring residential properties at a
distance of over 90m. No external alterations are proposed to the building
which could give rise to any harmful overlooking, overbearing or
overshadowing impacts.

Whilst the proposal would serve the wider school function than that of a
dwelling, it is considered the impact would not be significantly greater than
that which exists as a result of the use of the site already and that resultant
associated noise / disturbance would not be significantly greater than that of
the overall school site.

It is therefore considered that in terms of residential amenity, the proposed
would comply with the aforementioned policies.

4 — Impact on highway safety:

Policies LP21 and LP22 of the Kirklees Local Plan and policies within chapter
15 of the NPPF relate to access and highway safety and are considered to be
relevant to the consideration of this application.

The application form confirms there would be no external changes to the
building and therefore the change of use is not considered to significantly
impact access and highway safety or lead to an intensification of the site
which would result in a significant increase of vehicles accessing the site.



It is therefore considered that in terms of access and highway safety / parking
the proposed would comply with Policies LP21 and LP22 of the Kirklees Local
Plan and chapter 9 of the National Planning Policy Framework.

5 — Other matters:
Ecology

Chapter 19 of the National Planning Policy Framework is also relevant,
together with The Conservation of Habitats and Species Regulations 2017
which protect, by law, the habitat and animals of certain species including
newts, bats and badgers.

Policy LP30 of the Kirklees Local Plan requires that proposals protect Habitats
and Species of Principal Importance. Whilst it is acknowledged that the site is
located within an identified bat alert area, the proposal relates to the change
of use, and therefore considered unlikely that the proposals would have an
impact on the bat population. An informative has been provided however,
making the applicant aware that if bats are discovered on site during the
works, any development shall cease and the applicant is advised to contact
Natural England for advice on how to move forward.

A Biodiversity Net Gain (BNG) of 10% for developments is a mandatory
requirement in England under the Environment Act 2021, subject to some
limited exceptions. Unless exempt, every planning permission for minor sites
granted pursuant to an application submitted after 02 April 2024 is deemed to
have been granted subject to a pre-commencement condition requiring a
Biodiversity Gain Plan to be submitted and approved by the local planning
authority prior to commencement of the development.

The applicant has stated the application falls under the ‘Di-Minimus’
exemption category within the application forms. This is accepted by the LPA.
Therefore, in light of the submitted detail it is considered the application is
exempt from a BNG uplift.

Climate Change

On 12t November 2019, the Council adopted a target for achieving ‘net zero’
carbon emissions by 2038, with an accompanying carbon budget set by the
Tyndall Centre for Climate Change Research. National Planning Policy
includes a requirement to promote carbon reduction and enhance resilience to
climate change through the planning system and these principles have been
incorporated into the formulation of Local Plan policies. The Local Plan pre-
dates the declaration of a climate emergency and the net zero carbon target,
however it includes a series of policies which are used to assess the suitability
of planning applications in the context of climate change. When determining
planning applications the Council will use the relevant Local Plan policies and
guidance documents to embed the climate change agenda.



Considering the modest nature of the proposed development, it is considered
that the proposed development would not have an impact on climate change
that needs mitigation to address the climate change emergency. A Climate
Change statement has been submitted with this application. This conclusion is
drawn given the proposal will see re-use of an existing building which
considered a more sustainable approach to development.

6 — Representations:
None received
7 — Conclusion:

The NPPF has introduced a presumption in favour of sustainable
development. The policies set out in the NPPF taken as a whole constitute the
Government’s view of what sustainable development means in practice.

This application has been assessed against relevant policies in the
development plan and other material considerations. It is considered that the
development would constitute sustainable development and is therefore
recommended for approval.

Recommendation APPROVE
Decision Authorisation - Delegated Powers
Application Number: 2026/91659

Officer Recommendation: Approve

Conditions

1. The development hereby permitted shall be begun within three years of
the date of this permission.

Reason: Pursuant to the requirements of Section 91 of the Town and
Country Planning Act 1990 (as amended).

2. The development hereby permitted shall be carried out in complete
accordance with the plans and specifications schedule listed in this
decision notice, except as may be specified in the conditions attached
to this permission, which shall in all cases take precedence.

Reason: For the avoidance of doubt as to what is being permitted and
to accord with Policies LP01, LP02, LP21, LP22, LP24 & LP61 of the

Kirklees Local Plan and Policies within Chapters 4, 5, 14, 5 and 16 of
the National Planning Policy Framework



NOTE: Bats and the places they use for shelter or protection (i.e. roosts) are
protected under the Habitats Regulations 2017 (as amended). They receive
further legal protection under the Wildlife and Countryside Act 1981 (as
amended). Section 43 of the Habitats Regulations makes it an offence to:
deliberately capture, injure, or kill a bat; deliberately disturb bats; or damage
or destroy a bat roost. Where a licence is required to derogate from the
Habitats Regulations, a grant of planning permission does not constitute
consent to proceed with the works insofar as they affect the species in
question. The licence must be applied for separately from Natural England, be
granted and all licence conditions be complied with for the works to proceed
lawfully.

Plans and specifications schedule:-

Plan Type Reference Version | Date Received
Location Plan 21-0136 - 19/06/2026
Application Form - - 19/06/2026

Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and guidance in the National Planning
Policy Framework, the Local Authority have, where possible, made a pre-
application advice service available, complied with the Kirklees Development
Management Charter 2024 and otherwise actively engaged with the applicant
in dealing with the application.




