KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) —- SECTION 73
DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS TO

CARRY OUT DEVELOPMENT WITHOUT COMPLIANCE WITH PLANNING
CONDITIONS PREVIOUSLY ATTACHED

Reference No: 2026/70/91613/W

Site Address: adj, Huddersfield Open Market, Brook Street,
Huddersfield, HD1 1RY

Description: Variation of condition 4 (servicing and delivery hours)
on previous permission 2025/93197 for erection of
free standing single storey structure to be used as a
temporary indoor market (sui generis) with associated
facilities, office cabins, waste compound, parking
spaces and works (within a Conservation Area)

Recommending Officer: John Holmes

DECISION - Variation of Condition - Approved

| hereby authorise the approval of this application for the reasons set
out in the officer’s report and recommendation annexed below in
respect of the above matter.

Kirsty Nicholls

AUTHORISED OFFICER

Date: 07-Aug-2026



THE SITE & DEVELOPMENT

The site description and extent of the development are set out in the case
officer report for application 2025/93197 hereafter referred to as the original
application/permission.

This report should be read in conjunction with the case officer report for
application 2025/93197 which can be viewed here.

THE PROPOSED VARIATION OF CONDITION/S

Submitted under Section 73 of the Town and Country Planning Act 1990 (as
amended), this application seeks permission for the variation of condition 4
(servicing and delivery hours) on previous permission 2025/93197 for erection
of free standing single storey structure to be used as a temporary indoor
market (sui generis) with associated facilities, office cabins, waste compound,
parking spaces and works (within a Conservation Area).

Within the submitted application form it is set out that the current condition
limits servicing and delivery between 09:00 to 16:00 hours. The market is
currently open to the public on these hours, however servicing and deliveries
are necessary before and after these hours in order for the market to function.
The extant situation is for servicing and deliveries to take place from 6:00
hours and up to 18:00 hours. Variation of this condition will allow the market to
maintain its existing operations.

The purpose of the application is to vary condition no.4 from:

The use hereby approved including servicing and deliveries shall not
take place outside the hours of 09:00 to 16:00 hours.

Reason: To safeguard the amenities of the occupiers of nearby
properties to accord with Policies LP24 and LP52 of the Kirklees Local
Plan and policies within chapter 15 of the National Planning Policy
Framework.

To:

The use hereby approved shall not take place outside the hours of
09:00 to 16:00 hours. Servicing and deliveries associated with the use
shall be between the hours of 06:00 and 18:00 hours.

Reason: To safeguard the amenities of the occupiers of nearby
properties to accord with Policies LP24 and LP52 of the Kirklees Local
Plan and policies within chapter 15 of the National Planning Policy
Framework.


https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/filedownload.aspx?application_number=2025/93197&file_reference=1134027

PLANNING HISTORY
The most relevant planning history for the site relates to the following:-

2025/93197 — Erection of free standing single storey structure to be used as a
temporary indoor market (sui generis) with associated facilities, office cabins,
waste compound, parking spaces and works (within a Conservation Area) —
Conditional Full Permission granted 29" April 2026.

2026/91234 — Discharge of details reserved by condition 7 (security and crime
prevention measures) on previous permission 2025/93197 for erection of free
standing single storey structure to be used as a temporary indoor market (sui
generis) with associated facilities, office cabins, waste compound, parking
spaces and works (within a Conservation Area) — Condition discharged 11t
June 2026

2026/91266 — Discharge of details reserved by condition 3 (lighting) on
previous permission 2025/93197 for erection of free standing single storey
structure to be used as a temporary indoor market (sui generis) with
associated facilities, office cabins, waste compound, parking spaces and
works (within a Conservation Area) — Condition discharged 9" June 2026

2026/91475 — Discharge of details reserved by conditions 6 (bin storage), 7
(crime) on previous permission 2025/93197 for erection of free standing single
storey structure to be used as temporary indoor market (sui generis) with
associated facilities, office cabins, waste compound, parking spaces and
works (within a Conservation Area) — Condition discharged 23 June 2026

REPRESENTATIONS

Publication of the application has been undertaken in accordance with the
Council’'s Development Management Charter

The application has been publicised in the same way the original application
was publicised with the expiry of publicity being 24" July 2026.

As a result of the above publicity, no letters of representation have been
received.

CONSULTATIONS

None



ALLOCATION AND POLICIES

The allocations and policies relevant for the site and development are set out
in the case officer report for the original application and it is not considered
necessary to repeat them here.

Insofar as they are relevant to the consideration of this application the
following Assessment makes reference to the applicable policy / legislation.

ASSESSMENT

This Section 73 application seeks minor material variations to the originally
approved plans which have come about by a change in the design and layout
of the site.

It is considered that the key determining issue/s in the consideration of this
application are:

- Residential amenity

The National Planning Policy Framework has not been amended and no
further local policy adopted by the Council with regard to the determining
issues considered applicable in this case.

Amenity issues

Policy LP24 of the Kirklees Local Plan and policies within Chapter 12 of the
National Planning Policy Framework seeks to ensure development has an
acceptable impact upon the amenity of neighbouring occupiers.

Section B of Policy LP24 of the Kirklees Local Plan states that proposals
should promote good design by ensuring: “They provide a high standard of
amenity for future and neighbouring occupiers; including maintaining
appropriate distances between buildings”.

Further to this, Paragraph 135 of the National Planning Policy Framework
states that planning decisions should ensure that developments have a high
standard of amenity for existing and future users.

Policy LP52 is of relevance and sets out that development which has the
potential to increase pollution from noise must be accompanied by evidence
to show that the impacts have been evaluated and measures have been



incorporated to prevent or reduce the pollution, so as to ensure it does not
reduce the quality of life and well-being of people to an unacceptable level

Condition no 4 of the original permission restricts the operating hours to
ensure the protection of the amenity of neighbouring occupiers. This is
considered to be a necessary restriction given the nature of the structure of
the building and potential impact of the unrestricted use and operation of the
building that could arise in such a situation.

The proposed variation is to allow additional hours either side of the permitted
hours of use of the temporary market to allow for the setting up and removal
of stalls as well as other associated activities including waste collections. The
undertaking of servicing within the additional hours sought is reflective of
current practices ongoing at site, and that have been in association with the
existing market for a considerable time.

It is considered that to require servicing between 9am and 4pm is an overly
onerous and restrictive requirement, particularly taking account of the fact
waste collections typically occur at early hours of the day (from 6am) to avoid
periods of time when the town centre would be congested (and the associated
highway safety implications that brings).

Therefore, it is concluded that to amend condition no.4 to allow for servicing
during early hours from 6am and up until 6pm would not significantly impact
upon the residential amenity of the nearest neighbouring occupiers and it is
recommended that condition no.4 is varied in line with the hours being sought.

Review of conditions

In the instance of any grant of approval of a S73 application a new consent is
issued by the LPA, as such all conditions upon the original permission are
required to be reviewed and where necessary re applied or amended.

Condition no.1 (temporary timeframe of the consent) — This would be re
worded to state the permission is temporary until 29t April 2031.

Condition no.2 (plans list) — This would be retained as worded.

Condition no.3 (lighting) — This would be re worded to require the
development is undertaken in accordance with the scheme submitted for the
discharge of condition application 2026/91266 and discharged by letter dated
ot June 2026



Condition no.4 (hours of use) — This is recommended to be amended as set
out in the previous sections of this report

Condition no.5 (unexpected contamination) — This is recommended to be
retained as worded

Condition no.6 (waste strategy) — This would be re worded to require the
development is undertaken in accordance with the scheme submitted for the
discharge of application 2026/91475 and discharged by letter dated 23™ June
2026.

Condition no.7 (security measures) — This would be re worded to require the
development is undertaken in accordance with the scheme submitted for the
discharge of condition application 2026/91475 and discharged by letter dated
23 June 2026 as well as the scheme submitted as part of application
2026/91234 and discharged by letter dated 11" June.

Condition no.8 (materials and colour finishes) — This is recommended to be
retained as worded

CONCLUSION & RECOMMENDATION

There has been no significant change to the site allocation or national/local
planning policy and guidance since grant of permission for the original
permission.

It is therefore considered that, subject to the wording of conditions being
amended, where relevant, to the wording set out in the ‘Review of Conditions’
section of this report and all informative notes imposed the variations to the
hours of use proposed under this Section 73 application are acceptable and
do not alter the conclusions reached and the recommendation made for
original application.

Approval is recommended.

Recommendation - VARIATION OF CONDITION/S APPROVED
Decision Authorisation - Delegated Powers

Application Number — 2026/91613

Officer Recommendation: Variation of Condition Approved

Conditions



1.

2.

The development is hereby approved for a temporary period which
expires on 29" April 2031. Following the expiry of this permission the
buildings shall be removed from site and the land restored in
accordance with a scheme previously submitted to and approved in
writing by the Local Planning Authority.

Reason: For the avoidance of doubt as to what is authorised by this
permission pursuant to section 72 of the Town and Country Planning
Act 1990 (as amended) to ensure the development is acceptable in
terms of visual impact and impact upon the setting of the Conservation
Area and neighbouring grade |l listed building to accord with policies
LP24 an LP35 of the Kirklees Local Plan, policies within Chapters 12
and 16 of the National Planning Policy Framework and the Town and
Country Planning (Listed Buildings & Conservation Areas) Act 1990.

. The development hereby permitted shall be carried out in complete

accordance with the plans and specifications schedule listed in this
decision notice, except as may be specified in the conditions attached
to this permission, which shall in all cases take precedence.

Reason: For the avoidance of doubt as to what is being permitted and
to accord with Policies LP1, LP2, LP13, LP14, LP17, LP20, LP21,
LP22, LP24, LP28, LP30, LP47, LP51, LP52 and LP53 of the Kirklees
Local Plan, the Council's adopted Highways Design Guide and the
policies within Chapters 2, 4, 7, 11, 12, 14, 15 and 16 of the National
Planning Policy Framework

All external artificial lighting associated with the development shall be
in accordance with the scheme submitted as part of the discharge of
condition application in relation to condition no.3 of permission
2025/93197 received on 11" May 2026 (ref: 2026/91266) and
discharged by letter dated 9" June 2026.

Reason: In the interests of visual amenity, preserving the setting of a
listed building, residential amenity and biodiversity and in accordance
with Policies LP24, LP30 & LP35 of the Kirklees Local Plan and
policies within Chapters 12, 15 and 16 of the National Planning Policy
Framework.

The use hereby approved shall not take place outside the hours of
09:00 to 16:00 hours. Servicing and deliveries associated with the use
shall be between the hours of 06:00 and 18:00 hours.

Reason: To safeguard the amenities of the occupiers of nearby
properties to accord with Policies LP24 and LP52 of the Kirklees Local
Plan and policies within chapter 15 of the National Planning Policy
Framework.



4.

In the event that contamination not previously identified by the
developer is encountered during the development, all groundworks in
the affected area (except for site investigation works) shall cease
immediately and the Local Planning Authority shall be notified in writing
within 2 working days. Groundworks in the affected area shall not
recommence until either (a) a Remediation Strategy has been
submitted to and approved in writing by the Local Planning Authority or
(b) the Local Planning Authority has confirmed in writing that
remediation measures are not required. The Remediation Strategy
shall include a timetable for the implementation and completion of the
approved remediation measures. Thereafter remediation of the site
shall be carried out and completed in accordance with the approved
Remediation Strategy. Following completion of any measures identified
in the approved Remediation Strategy a Validation Report shall be
submitted to the Local Planning Authority. Unless otherwise approved
in writing by the Local Planning Authority, no part of the site shall be
brought into use until such time as the site has been remediated in
accordance with the approved Remediation Strategy and a Validation
Report in respect of those works has been approved in writing by the
Local Planning Authority.

Reason: To ensure that risks from land contamination to the future
users of the land and neighbouring land are minimised, together with
those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors
to accord with LP53 of the Kirklees Local Plan and policies contained
within Chapter 15 of the National Planning Policy Framework.

The waste strategy of the development shall be in accordance with the
scheme submitted as part of the discharge of condition application in
relation to condition no.6 of permission 2025/93197 received on 15t
June 2026 (ref: 2026/91475) and discharged by letter dated 23™ June
2026.

Reason: To ensure adequate waste storage facilities are provided in
the interests of visual and residential amenity and highway safety to
accord with Policies LP21, LP24 and LP52 of the Kirklees Local Plan,
Kirklees Waste Management Design Guide for New Developments and
policies contained within chapters 12 and 15 of the National Planning
Policy Framework.

The security measures of the development shall be in accordance with
the schemes submitted for the discharge of condition applications
2026/91234 and 2026/91475 in relation to condition no.7 of permission



2025/93197. These schemes being the applications received on 7
May (ref: 2026/91234) and 15t June 2026 (ref: 2026/91475) and
discharged by letters dated 11" June (ref: 2026/91234) and 23" June
2026 (ref: 2026/91475).

Reason: to ensure that prior to the commencement of development
safety and security measures have been agreed in pursuance of the
Council's duty under Section 17 of the Crime and Disorder Act 1998
and to accord with policy LP24 of the Kirklees Local Plan and the
policies contained within Chapter 12 of the National Planning Policy
Framework.

7. The colour finishes of the buildings annotated ‘Male + Female
Temporary toilet cabin’, ‘Market operations office cabins’, ‘Accessible
toilet cabin’ as well as the walls and roller shutters of the building
annotated ‘Temporary Covered Market Canopy’ upon submitted
drawing ref: 1003RefP02 shall be of a dark grey or black colour finish.
Reason: In the interests of visual amenity and to reduce the
developments impact upon the setting of the Conservation Area and
neighbouring grade Il listed building to accord with policies LP24 an
LP35 of the Kirklees Local Plan, policies within Chapters 12 and 16 of
the National Planning Policy Framework and the Town and Country
Planning (Listed Buildings & Conservation Areas) Act 1990.

NOTE: Any changes to the access within the adopted highway fronting the
property will need to be constructed under a section 184 agreement of the
1980 Highways Act (vehicle crossings over footways and verges). You are
required to consult the Design Engineer (Kirklees Street Scene: 01484
221000) with regard to obtaining this permission and approval of the
construction specification. Interference with the highway without such
permission is an offence which could lead to prosecution.

NOTE: All contamination reports shall be prepared by a suitably competent
person, as defined in Annex 2 of the National Planning Policy Framework.
Reports must be prepared in accordance with the following guidance:

¢ Land Contamination Risk Management (LCRM)

e BS 10175:2011+ A2:2017 Investigation of Potentially Contaminated Sites.
Code of Practice

e Development on Land Affected by Contamination - Technical Guidance for
Developers, Landowners & Consultants - (v11.2) June 2020 by the Yorkshire
and Lincolnshire Pollution Advisory Group.



The conditions relate to Planning Control only. Approval under the Building
Regulations may also be required, and the applicant should contact their
Building Control Provider for further information. Any other necessary consent
must be obtained from the appropriate authority. If the applicant commences
work without discharging conditions, they will be at risk of enforcement action
and invalidating the permission if the planning condition is a pre
commencement condition.

NOTE: No construction related noise should be audible beyond the site
boundary outside the hours of 07.30 to 18.30 hours Mondays to Fridays &
08.00 to 13.00 hours Saturdays With no construction related noise audible
beyond the site boundary on Sundays or Bank/Public Holidays.

NOTE: Kirklees Council has powers under Section 60 of the Control of
Pollution Act 1974 to control noise from construction sites and may serve a
notice imposing requirements on the way in which construction works are to
be carried out. It has additional powers under Sections 80 of the
Environmental Protection Act 1990 to prevent statutory nuisance including
noise, dust, smoke and artificial light and must serve an abatement notice
when it is satisfied that a statutory nuisance exists or is likely to occur or
recur. Failure to comply with a notice served using the above-mentioned
legislation would be an offence for which the maximum fine on summary
conviction is unlimited.

Plans and specifications schedules:-

Plans / Documents submitted for application

Plan / document type Reference Dated

submitted as part of

application 2025/93197

Location Plan 0100RevP01 18" November 2025
Block Plan 1003RevP02 18" November 2025
Proposed Elevations and 3201RevP02 18t November 2025
Sections

Proposed Elevations and 3200RevP02 18" November 2025
Sections

General Arrangement 1170RevP02 18" November 2025
Swept Path Analysis Refuse | C-120revP01 18" November 2025
Vehicle A




Swept Path Analysis Refuse
Vehicle B

C-121revP01

18t November 2025

Undated, untitled, 1016-P02 - B 18" November 2025
unreferenced utilities survey

plan

Design and Access 1016-P02 - A 18" November 2025
Statement

Planning Statement dated 1011RevP02 18" November 2025
17" November 2025

Biodiversity Net Gain Form 18" November 2025
Geotechnical Environmental | J3644/16/EDS 18" November 2025
Report — Phase |

Geotechnical Environmental | J3644/16/E 18" November 2025
Report — Phase Il

Preliminary Ecological 60613541 18" November 2025
Appraisal Report

Planning Update Report 25" March 2026
Plan / document type Reference Dated

submitted as part of

application 2025/93197

Application Form 12t June

Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and guidance in the National Planning
Policy Framework, the Local Planning Authority have, where possible, made a
pre-application advice service available, complied with the Kirklees
Development Management Charter 2015 and otherwise actively engaged with
the applicant in dealing with the application. Discussions were undertaken
regarding alternative options and feasibility of the development.







