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From:

Sent: 14 July 2026 22:37

To: Mathias Franklin; Steve Mawson

Cc: Cllr Charles Greaves; 'Paul Davies MP'

Subject: Planning Application Ref 2026/91468 (Broadacres; Honley)
Attachments: 99-93218_+Completed+Section+106+Agreement_327742.PDF; 99-92643

_+Completed+Section+106+Agreement_327736.pdf

CAUTION: External email. Do not click links or open attachments unless you recognize the sender and know the content
is safe.

Dear Mr. Franklin and Mr. Mawson,

I write in relation to the above referenced planning application which is currently under
consultation for the land adjacent to 18 Broadacres, HD9 6ND.

My family and I have lived at 12 Broadacres since October 2021. Throughout this time, and for
many years prior, this land has functioned as an important, highly valued community asset. It
provides a safe, grassed footpath through the estate that is used regularly by local residents.

Beyond daily recreation, this space also serves as an ideal location for our neighbourhood Easter
Egg Hunt, bonfire night celebrations and street parties. Its intended use as a public space is
obvious via the purpose-built opening in the dry stone wall that separates to the two parcels of
land, specifically designed to facilitate public access.

Our long-standing understanding of this land's protected status is supported by clear
documentary evidence. Specifically, two historic Section 106 Agreements associated with the
Broadacres and Honey Head Lane residential developments legally required this land to be
provided as Open Space. These agreements mandated that two backing parcels of land—the
subject parcel and a second adjoining parcel to the northwest connected to Honey Head Lane—be
retained and used exclusively as Public Open Space.

Both agreements required the developer to transfer freehold ownership of these Open Spaces to
the Council, explicitly recording that the Council would not permit the land to be used for any
purpose other than Public Open Space. I have attached these files for your reference:

e 99-92643_+Completed+Section+106+Agreement_327736
e 99-93218_+Completed+Section+106+Agreement_327742

Furthermore, the official Land Registry transfer documentation for our own property clearly
identifies this specific plot of land as "Public Open Space" on the estate layout plan.

Given this extensive legal and physical precedent, it has come as a complete surprise that the
subject land is apparently no longer Public Open Space. It is also a surprise that the residents of
Broadacres, who are directly affected by this change, were never notified or consulted before this
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amendment was approved. The lack of transparency is very concerning, and the developer has
already fenced off the area on 11 July 2026, completely blocking public access.

I respectfully request that the Council explains the process by which this designation was altered,
under what authority, and why local residents were excluded from the consultation.

Given the long-term public use of this land, the clear title and planning documentation, and the
serious questions surrounding its reclassification, I respectfully request also that this planning
application is deferred until these matters have been thoroughly investigated. I also ask that the
Council gives substantial weight to the loss of community amenity when assessing this proposal.

I look forward to your response. I have copied our local ward councillor, Charles Greaves, and our
MP, Paul Davies, to ensure they are kept informed of this matter.

Yours sincerely,
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AGREEMENT

Under Section 106 of the Town and Country Planning
Act 1990 relating to land at Long Lane and Bradshaw
Road, Honley, in the County of West Yorkshire

John E. Emms

Solicitor to the Council
Kirkiees Metropolitan Council
2nd Floor

Legal Services

Civic Centre Hll

Huddersfield

HD1 2TG




_'_THIS Aeszsemsm;s made the scza eitn day nf

'T’hausand "ssrwssx KEN&QIH'HALL cf i.ower Haistead Farin Haistead Lane*":,

Thurstonland in the County cf West Yorkshire {“the Owner") KENNETH HALL - -

" (BUILDER) LIMITED whose registered office is at the same address (‘the Builder”)

AND. THE COUNCIL OF THE BOROUGH OF KIRKLEES (‘the Councir’)

The--éﬁﬂncl is the Local Pianning Author;ty for the purposes of the Tewn and

' Ccuntfy Piannzng Act 1990 for the area within whfch the site Is sﬁuated

2. The Ownerand the Builder are 'j'oinﬁ'y or ‘seve?aily the fé*ée'hofd owners free
from encumbrances of the land sitﬁater at Léng Lane and'éradshaw Road
Honley in 'the‘ County of West Yorkshire (“‘fhe S'it'e’ﬁ’) shown edged in red on

| the plan annexed hereto save for those paris (be:ng the focation of prcpcsed
estate reads} shown hatched thereon in respect of which the Owner and the |
B_, Elde; have the rights referred to in gnd gra;r;ted by an Agreemani éated 3rd
August 2000 be;weén the Owner the Bullder and Jones Homes (&ei‘tﬁem}

Limited

3. The Builder has by a written application {"the Application”) under reference.
number 99/62/93218/W3 applied to the Council for permiss}bn- to develop the
Site by the construction of 34 dwellings and associated works i’ accordance
with the Application and the plans speczf c:ations and drawings deposzted with

the Counci | ("the Development”)




les for the area the Bilder

bligations should be &
as at the date of this Agreement in respect of the:

ntered into
Site.

| of Y
u _:r;é should be -xé_nt'er'_e,d intd--as'gf the date of

this Agreement in
- respect of the Site and the Council is not-disposed to grant planning

. Ppermission pursuant to the Appfig"a‘tipn otherwise than on the terms ang in the

~manner hereinafter appearing

NOW THIS DEED WITNESSETH as folows:-

ey
»

1. 'THIS'Agreemem_ is made in Pursuance of Section 106 of the Town ang

Country Pianning Act 1990 andine

xercise.of all other powers of the Council

 enabling

w-cansideraﬁon of the covenants on the Part of the Owner and the Builder

Seven days of the date hereof grant planning permission (“the

Pgmiss_igg;")_ to the Buiider pursuant to the Application




ovenant on the part of the Counci hereinbefore

P counicll 50 as to bind the Site into whomsoever hands the same may

nd for a term satisfactory to in the sum of
; é:'ia,'gfi 7 which shall inclide p'révé_sié’;s for inﬂféase. in -th‘é it
. }' thereby -securéd: upbrj every énnivérsar-y of the date of deposit
| in accordance with the_fsuﬂgmg} Cﬁét Information Service All In
o ' Tender Price Index for ih’é performance of the-rebl'igaﬁcn*- of ‘the
; | Owner under C:ijaus'_es 3(iin 'a;:d 5 of this Agreement
(b)  there has been deposited with the C‘cuné:i! a Bond ;n a form
and for a term satisfactory to the Councll in the sum of £4,290
0O - for the performance of the obligation of the Owner under

Clause 3{v) of this Agreem‘eni

(i) Upon ekec_uticn hereof to pay a lump sum contribution to the Councll

in the sun& of £10,793 in respect of the provision ‘by the Councll of

play equipment for The Open Space

{iiy  To provide within the Site an area of land shown edged green on the

plan annexed hereto as open space (‘the Open Space”) in
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the Deveiopment before the occupation of the 28th dwel fling wathm

Devefapment to the wr:tten satasfactmn of the Councff ancf net tc. ;

| -tc transfer te the COU!‘EC!E pursuanf to Sectsen 7 cf the Open Spaces ' _ @

f, Act ¥906 the freeheld znterest in ihe (}pen Space free from
{ encumbrances without maney z:ans;deratlon and to pay the }éga!
¢

costs of the transfer

! B Upen ccmp!etion of the "Approved. Scheme to the Councir's

satisfactzon to pay ta the Coar;cii wﬁhin 28 t:iays of delivery of an

. account by the Councz! tbe commuted sum of £4,200 representing the

cap;talssed cost of the future annual maintenance of the Open Space

¥y : tcgether with the cast of ;nspecnrm mciudmg salary costs and

overheads

(vi) ff so requested by the Council to take any steps necessary to perfect

the tnﬂe of the Council to the Open Space to the satisfaction of H.M.

Land Registry




wn-. :

e

(i)

(i)
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The Cnuncz! may serve. wrttten mtlce upcm the Buzider to the effect

that It fntends to enter upon the S:tg and undertake such works as

sha!l at the absatute discretion of the ‘Council be-necessary to remedy
the failure by the Builder to comply with any of its obligations in the

circumstahces described above (“the Default Works")

The Builder hereby grants to the Council a licence to enter upon the
Site with all p_efécn_s machinery vehicles or other equipment for the

purpose of éé_rr_ying,_ out the Default Works

Upon completion of the Default Works the Councll shall render an

account to the Builder in respect of the cost of the Default Works

together” with the cost of any necessary design  preparation

supervision- and inspection including salary costs and overheads and
within twenty-eight days of delivery of such account to thé Builder the

Builder shall pay such sum to the Councll




; 9,

shall not preclude the furiher exercise of those powers whether refating to the

© same or any other matter

“10._ SAVE in respect of the obligations of the Owner and the Builder to construct

11.

038agr.¢doc

_ON the exectition hereof the Bullder shall pay to the Council the sum of £850

in respect of the cost of the preparation and completion of this Agreement

¥

THE expressions “the Council’ and “the Owner” and “the Builder” shall

include their respective successors in title and assigns

complete and make avallable for sale 'the Affordable Houses in accarciancé
with the provisions of Part 1 of the S_éc:ond Schedule no person shall be
liable for a breach of a covenant ca.n‘taiﬁ_éd in this Agreement after he shall
have parted with all iﬁte’r‘_esi in the Site or the part in respect of which such
breach occurs but without prejudice to liability for any subsisting breach of

covenant prior to parting with such interest

IE the Permission shall expire before the Development has begun within the

meaning of Section 56 of the Town and Country Planning Act 1990 then this

Agreement shall forthwith determine and cease o have effect

£



QEHVEREQ ASADEED on the date of this document

SEGNED AND BELiVEREB_ AS A DEED
by KENNE‘TH HALL inthe presence of- )

in the presénce cf - )

Director

THE CORPORATE COMMON SEAL of
THE COUNCIL OF THE BOROUGH OF
KIRKLEES was hereunto affixed In the
presence of-

»

AUTHORISED SIGNATORY

038agr.doc

aspect of this Agreement then such consent or approvaﬁ shaii net be

unreasonably be withheld or delayed by the Council

N




The Owner and the Builder jointly and severally covenant with the Council that they

will not cause or permit the Affordable Hpusﬁe_s to be allocated otherwise than in

~ accordance with the fi

permarniently resident within the settiement of Honley, -a:;_cilar

(i) formerly resident therein and having close family connections with -

persons grese'ﬁt[y 50 resident, and/or .

(i) *pres'e_ntiy..Wérkih'g__thérein .

being also in respect only of persons actually nominated by the Cauncii as Approved
Persons re'asanabiy.assessed .by the Councll to fall within the classes of persons
prescribed for the time being to be in need of héasir‘:g accchlmodatidn deﬁnsd as to
D be a person or pérgons whether on .thé_ Council's Housing. Register -or upon

appiicaﬁon'appmpriat'e for inclusion on the Council's Hoﬁsfng Register

' 038agr.doc




B el e A RO & S S s o MBS L)

- The Builder shall build the Affordable Houses in accordance with the

Permission and the épproVed piéns or in accordance with amended plans

gui;rhﬁt{gd_-m and approved by-the Council - -

¥ 3. W;thm three calendar months - pnmr to the expected date of pracﬁcat

cempietlon of each of the Affcrdable Hauses the Butider will serve wntten

notice (“the Ccunczt s Notzce“) of the expecteci date of practical completion of

‘the respactive Aﬁordabie Hauses on the Gfﬁcer

NG

4. Within a period of three months after the respective dates of practical

completion of each of the Affbrdabie Houses the Owner and the Buiider
ointly shall dispose of each and every one of the Affordable Housés at Low

‘Cost pursuant to the scheme set outin Part IV hereof (“the Initial Sales”)

5. No owner for the time belng of an Affordable House shall ‘dispose of the

same other than at an Cost to Approved Persons or if the Council shall
have failed to nominate an Approved Person within 42 days of the receipt by
the Council of any Disposal Notice or if an Approved Person shall have failed
to enter into a binding contract to acquire an Affordable House within six

moriths of 't_hé-d_a‘te of: retieipfhy--ihe__ Couneil 'ca_'f -any Disposal Notice th__én the

- 038agr.doc




ontracts the ¢ ame =5 on the date of
valuation, and

{d) thatno acccunt is taken of any additional
btd by a purchaser wsth a special mterest

- ‘Disposal’

_ “g {Jispos'-ai Notice” means a naizce in wrztmg given to fha Cauncii by the _
owner for the time being of an Affordable. House of
- his mtentten to dtspese of the Affordable Hause '

“Open Market Dwellings” 'means those dwefhngs wzthm the Dave cpmeni that
: are not the Affardabi Hauses

"Approved Person” wha satzsf‘ fes the cr;terza set aui zn tha First’ Schedule
' S hereto
“Low Cost” means ?5' per centum of the 'Q‘pen Markat Value
“Deemed Approved ‘means a person whom the Owner and the Builder .
Person” have nominated as a suitable applicant for an

Affordable House in the ciroumstances described in
paragraph 5 of Part IV heraof

“Main Residence” means a dwelling- accs,ipzed for more.than six months
'every year _

PART lii

ps B Y oY I v

;- Restrictiens on Affordable Housing

1. Nelther the Owner nor the Builder shall cause or permit the Affordable

. Houses to be sold to the first purchaser of each Affordable House otherwise

038agrdoc




Withgut* pre}udice_to”’tbe g’enéraﬁty of paragraph 1 hereof the Owner and the
Builder will ensure that the first

~Houses shall pr

this Aéréem‘éh’t_'ané'ihaf' alt subsequent c:wners of the Affordab!e Houses
-_ -:_]_* shall be bourid by the prcv:siens of this Agraement

3. The transfer of the Affordable %-iouses shall mclude a requtrement that the

Affcrdabie chses shar be oceupled as the sa!e or-Main Res:dence of an

Approved Person or a Deemed Approved Person

. 4. K ihe C)wner and the Builder shall not have been able to dfspase of aii or

some of the Affordable Houses To Approved Persons or Deemed Approved
] Egrsons thhan six months from the..Counci I's Notice then (on. giving five
b ‘ working days’ notice In writing to the- Ccimci!) the Qwner and the Builder shall

be able to dispose of any such Affordable Houses to persons not being

Approved Persons or Deemed Ap' d Persons but subject to such

Affordable Houses béiﬁg disposééwgf"éi:EE@'Cost and to persons meeting ihe

 locational criteria of the First Schedule,, .

| 038331' doc - B | ok




determtned by a quahf ed surveyor of nat Iess than ten years standeng and
experience in the valuation of residential property in the area in which the

Property is situated and who shall act as expert

Scheme fer Sale of the Affordab!e Houses hv the Owner and the Buiider ta the

Ftrst Purchasers therenf

The Bui!der shall ‘prepare appropriate ;i‘pbticity or sales materials for the
Affordable Houses and shall submit the same to the Council for approval

The Council shall approve or aménd (as appropriate) such publicity or sales
‘matetials within twenty-one days of receipt by the Gouncil and in default such

publicity or sales materials shall be deemed to be approved

The _B_uiicfer shall market the Aﬁo‘r&able Houses using the publicity and sales
matana s approved by the Cnuncﬂ in acccrdance with paragraphs 1 and 2 of

Part IV hereof and at Low Cost

The Builder shall request potential sultable purchasers of the Affordable
Houses to complete an Application Form in respect of the purchase of any of

the Affordable Houses in the form set out in Part V hereof and shall submit

such forms to the Council for approval




“The Councll shall within 28 days of receipt of any such App

confirm whether or not the applicant is an Approved Person and in defaylt
Builder may nominate such an applicant provided that any such nominatiéﬁ is

in accordance With the criteria set out in the First Schedule hereto

7. If the Council shall state that any such applicant is not an Approved Person
within such twenty-gight day period the proposed sale of an Affordable House

fo that applicant shall not proceed '

8. Iif the counci_'! shall so confirm tﬁa{{- such applicant is an Approved Person or if
- the Builder shall have non‘zi_nétec! an applicant in the circumstances described

-in Paragraph 5 hereof the Builder sh'af! enter into a formal reservation of an
Affordable House with any such applicant who shall desire to do so at Low

Cost

9. Applicants reserving an Affordable House in amrdance with the provisions
of Daragrapb 8 of Part IV hereof shall have six weeks (or such longer period
as the Owner and the Builder in their discretion shait decide) from the date of
signing the reservation form to entér info an uncondtfﬁonai contract to
purchase one of the Affordable Houses and in default for any reason the

« - Builder Mmay cancel such reservation and enter into another reservation In

0382 oy @rdoc




Builder may nominate such an applicant provided that any such nomznai;on Is

in accsrdance w1th the critena set out| m the First Schedu!e hereta v

7. If the Council shall state that any such applicant is not an Approved Person
within such twenty-eight day period the proposed sale of an Affordable House

to that applicant shall not proceed :

8. If the Cduncii shall so confirm that stich applicant is an Approved Person or if
- the Builder shall have nominated an applicant in the circumstances described

in paragraph 5 heragf the Builder shall enter info a formal reservation of an

Affordable House with any such applicant who shall desire to do so at Low

Cost

8. Applicants reserving an Affordable House in acccrdaﬂce with the provisions
of paragraph 8 nf Part IV hereof shall have six weeks (or such longer period
as the Owner and the Bullder in their discretion shaﬁ decide) from the date of
signing the reservation form to gntef into an uncgndmitiona! contract to
purchase one of the Affordable Houses and in default for any reason the

.« Builder may cancel such Teservation and enter into another reservation in

038agr.doc




respect of such Affordable House with an alternative applicant approved (or

dosmed to be approved) under the provisions of Part IV hereof

B T

~ 038agr.doc
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(Application Form in réspect of Purchase of the Affordable Housing

KIRKLEES BOROUGH COUNCIL

Joint Purchaser

‘Sumame (Mr, Mrs, Miss Moo

...........

LB ‘ Da;& of anix -
USEEOLD DETAILS s
se provide details of any other persons who are to be cansideréd for housing as i:art of your @
ehold '
onship Age 7 Date of Birth

- m, daughtcr spouse)- . ' .
SENT ACCOMMODATION DETATLS ) |
, \

type of housing do you live in? ‘

% et : Flat ..., Other ..o

live in a flat, on which floor do you live? ‘

'Ground ..o 1% cooreee 2™ and above ..........




........ S Living with friends/relatives

trasarsas e

-} ; private tenant

Fatakeverraasa

“§iCounciltenant ... v+ aLodger

Housing Association | | __
tenant e an Owner Occupier

arrmkbtrenarna

ot water supply

in';ide toilet rerrenennes e ereseesens .
| P_m‘manent heating = ... . evereraes v eeeeee
pes your home suffer from any of the following:-
__ | Yes No )
Leaking roof
@ * erous electrical Wing  ..o.vvveen e -
\m

Main Purchaser . Joint Purchaser

.
mployer rtorbtbeeaseettk e s rebtasaanssreres  sessssnsessrisriesessssseriereebisistines

SrsEERAirEbEARAbAR e NERe T Frssresaseerhindtad i F e ERATSSLAREARSIANEEIILUE

[ow long emp!oyed there? ..o




........... Monzhiy
........... Annually

pe
. g wages, benefits)

*he approximate oieenerennans ' R
& 38.

a1 is the outstanding B £
rntgage?

------------------

ou rent your own

% much is your weekly  £....... N T

ois your landlord? SRS F SOOI
ASONS FOR LOW COST HOUSING

y.are you locking to purchase a property under a low cost home ownershxp scheme? Please
- '} is/are closest to your cireumstances and use the extra space to provide any a&dmonal
rmatxon to support your appkcatmn

‘g.xire a larger or smaller accommodation

not afford upkeep of current property . e .
W
d to be nearer employment peeerenes
d to be near friend/relative to give or receive care or support ... .
ncial reasons - need less expensive housing =~
10 form new houseliold (e.g. living with relatives, ‘

zng to gét married etc)



t of raczal or sextzat haras
: eiataonship '_

prees ERFEENERSSY

e A

- or of household is expecting a child )

..._..qc-uu-cau:ounuuuu

ciieeubenssetsarReRpreRIaTLI

srsfekupTERS

akak P T TR peyense
ehERbantsrILERE

,i;;..}...;---..13‘;1;5..
...‘.....,. EREE .:i!f:nu;ite »-..,.,:....-;;a;-.z..s.-.aq
EEEET ;'n._a;:'u'.a-u_u Y]

civa 9:-1-&1-5.-&;:&9A|9g i

Vi ;..,..x.. R

. .
g -
. -
‘ .
; Y A
.- : +
H .
d .
ki C
. i _
. -
13
- & .
* +
r r3 -
. ’ - '
. Y , . :




2.0

3.0

4.0

S B T S =

{Exem;ﬁed Disposals)

Exempted Disposals are:-

The spausé or former spouse of that person or of one of those pé'rSOns
A member of the famlty (within 2he meamng cf Section 186 of the Housmg
Act 1985) of any person making the Disposal who has resided with that

person thraughout the period of twelve months endeng wzth the Dtsposai

The vest;ng of the-whelé' Qf- the pr'operty'm a persan taking under a will or on
an intestacy

A disposal of the whole Pmperty pursuant to an Order under Section 24 of
the Matrimonial Causes Act 1973 or. Seetron 2 of the Inheritance (Provrswns
for Family and Dependant) Act 1975 -

A dzsp&sa! to a persan acquznng the Property compulsorily or a voiuntary

disposal o a person who has made or would have made an Order for the
sompulsory purchase of the Property for-the purposes for which it Is acquired
or a person for whom another person has made or would have made stich an
Order :

038agr.doc
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The Owner and the Builder jointly and severally covenant with the Councit that they

will not cause or permit the Affordable Houses fo ba_ai{qcat_ed_ otherwise than in.

- aceordance with the follow

o permanently _res'i'dent within the settiement of Honley, and/or
{ii) farmeriy resident therein and having close family connections with
persons presently so resident, and/or

(i) " presently working therein

being aisd in respect only of persons actually nominated by the Council as Approved
Persons réasonably assessed by the Council to fall within the_cfasses- of persons
prescribed for the time being tc.be iri need of hé_usitig acccrhmodation deﬁne_d as to
_be a8 person or pe‘rsdns whether on the Council's Housing Register -or upon

apgﬁfﬁe_aticm appropriate for inclusion on the Council's Hc{zsing Register

At e e



‘persons in need of housing accommodation provided that such persons fulfil

the criteria set out in the First Schedule hereto

“the Open Market Value”

83{8‘3gn‘d¢'§: '

(i)

(ii)

means*

in relat:an to he Initial Sales' the open market

value: of the freehold ‘interest in an Affordable
House as at the date of the first disposal of the
Affor ble Hous: by the Owner: and the Buiider
if the s m  sold on. the apen market with
vacant- pcssessien

in refatson to subsequent. dzspasais the open

market vaiue of .the freehold interast in an

Affordable House calculated as at the date of
recelpt by the Councll of a Dispesal Notice or in
the absence 'of receipt by the- Councll of a
Disposal Notice for. ‘whatever reason the best
price-a 'which the sale of a freehold. :nt"' st

ted - fo have been campleted
unmndttionafiy for cash cans deration on the
date of valuation dssuming:-

{a) =a wiliing seller

{b) that prior to the date of valuation there
had been a reasonable period (having
regard fo the nature of the Affordable
House and the state of the market) for the
proper marketing of the interest for the
agreement of price and terms and for the
ccmp!et:on of the sale




AV NI R S T R L B

LEGAL SERVICES

2nd Floor
Civic Centre
Huddersfield HD1 2TG

» . _ Tel: 01484 221504
This matter is being dealt with by: M. J. Green DX: 740090 Huddersfield

Our Ref:  P&H/MJG/ED/PAG.588 Fax: 01484 221423
Your Ref: E-mait:

| - michael.gresn@Xirkleasme.gov.uk
ﬂ%\'w\%ﬂ\‘é\“’b :

MEMORANDUM

8th August 2000

To:- Head of Planning Services
Civic Centre il
Huddersfisld
Far the atin. of Andy Keeling (DCW/AK/99/62/93218/\W3)

Head of Planning Services
Civic :‘?&ﬂfé Hi . )
Huddersfleld ke pi S AUE 2000
For the attn. of Bob Edinburgh ‘ IC PLANNING SERVICE
; LETTER N UM o,
\ - ACTICN BY ...............
SECTION 106 AGREEMENT - REPLIED, e
LAND AT LONG LANE/BRADSHAW ROAD, HONLEY ' F1! I;E:m.,":.]

KENNETH HALL (BUILDER) LIMITED : ”

The Section 106 Agreement was completed on 7th August 2000, and | attach a copy of the
Agreement for your records. | trust that following my E-mail yesterday to Mr. Keeling,
arrangements are under way for the issue of the Planning Permission to the Applicant's
Architects.

On completion, | received a cheque from the Developer covering payment of £850 in respect
 of the Council’s legal costs, and £10,793 in respect of the lump sum contribution towards the
ultimate provision by the Council of play equipment on the proposed public open space. The
account code into which the latter element has been paid is LRZ40531201.

| hope that the following resume of the main provisions of the Section 106 Agreement will be
of asslstance. ~ :

Public Open Space

1. Before developmerit commences Bonds for the works costs and the commuted
sum must be deposited with the Council.

2, The approved open space scheme must be completed before the occupation of
the 28th dwelling within the development.
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THIS AGREEMENT is made the -S \ S day of —«.](}vwox.o Two

Thousand BETWEEN THE COUNCIL OF THE BOROUGH OF KIRKLEES

{hereinafter called “the Councii”) of the one part JONES HOMES {NORTHERN}

LIMITED whose registered office is situate at Emerson House Heyes Lane Alderley

Edge Cheshire SK9 7LF (“the Owner”) of the other part
WHEREAS

1. The Council is the Local Planning Authority for the purposes of the Town and
Country Planning Act 1990 and the Planning and Compensation Act 1991 for

the area within which the land the subject of this Agreement is situated

2. The Owner is the freehold owner free from encumbrances of the {and situate
in Long Lane Honley Huddersfield (hereinafter called “the Site”) shown

edged in green on the plan annexed hereto

3. The Owner has by a written application {(hereinafter called “the Application”)
under reference number $9/62/92643/W3 applied to the Council for
permission to develop the Site by the construction of 35 dwellings and
associated works in accordance with the Application and the plans
specifications and drawings deposited with the Council (hereinafter catled

“the Development”)

4. The carrying out of the Development will generate a requirement for
recreational open space and for the purpose of good planning policy in order

to make provision for recreational open space and in accordance with the
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Adopted Kirklees Unitary Development Plan policies for the area the Owner
has agreed with the Council that pianning obligations should be entered into

as at the date of this Agreement in respect of the Site

The Council considers that certain further planning obligations to that set out
in 4 above including in particular the provision of affordable housing and a
payment by way of contribution towards the cost of play equipment provided
by the Council for use in its area should be entered into as of the date of this
Agreement in respect of the Site and the Council is not disposed to grant
planning permission pursuant to the Application otherwise than on the terms

and in the manner hereinafter appearing

NOW THIS DEED WITNESSETH as follows:-

THIS Agreement is made in pursuance of Section 106 of the Town and
Country Planning Act 1990 and Section 12 of the Planning and
Compensation Act 1991 and in exercise of all other powers of the Council

enabling

IN consideration of the covenants on the part of the Owner hereinafter
contained the Council hereby covenants with the Owner that it will within
seven days of the date hereof grant planning permission (hereinafter called
“the Permission") to the Owner pursuant to the Application such Permission

to be in the form annexed hereto



e sT—

3. IN consideration of the covenant on the part of the Council hereinbefore

contained the Owner hereby covenants with the Councif so as to bind the Site

into whomsocever hands the same may come:-

(i)

(ii)
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Not to cause or permit the Development to be commenced until:-

(a) there has been deposited with the Council a Bond in a form
and for a term satisfactory to {he Council in the sum of
£18,310 for the performance of the obligation of the Owner

under Clauses 3(ii} and 5 of this Agreement

(b) there has been deposited with the Council a Bond in a form
andg for a term satisfactory to the Council in the sum of £4,373
for the performance of the obligation of the Owner under

Clause 3{v) of this Agreement

To provide within the Site an area of land shown edged red on the
plan annexea hereto as open space (hereinafter cailed “the Open
Space”) in accordance with the details shown on the plan annexed
hereto (“the Approved Scheme”) and to implement the works
comprised in the Approved Scheme in conjunction with and as part of
the Development before the occupation of the 25th dwelling within the

Development to the written satisfaction of the Council



(iii)

Upon the execution hereof to pay a lump sum contribution to the
Council in the sum of £12,517 in respect of the provision by the

Council of play equipment for the Open Space

Upon payment of the commuted sum referred to in Clause 3(v) below
to transfer to the Councll pursuant to Section 7 of the Open Spaces
Act 1906 the freehold interest in the Open Space free from
encumbrances without money consideration and to pay the legal

costs of the transfer

Upon completion of the -.Approved Scheme to the Council's
satisfaction to pay to the Council within 28 days of delivery of an
account by the Council the commuted sum of £4,373 representing the
capitalised cost of the future annual maintenance of the Open Space
together with the cost of inspection including salary costs and

overheads

If so requested by the Council to take any steps necessary to perfect
the title of the Council to the Open Space to the satisfaction of H.M.

Land Registry

4. THE Council covenants that if will not cause or permit the Open Space to be

used for any purpose other than as public open space

5. IN the event of failure by the Owner to comply in whole or in part with its

obligations under Clause 3(ii} of this Agreement or in the event of the winding
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up of the Owner or the appointmenlt of a Receiver of any of the Owner's
assets or {if the Owner shall be an individual or individuals) the making of an
Order in Bankruptcy against the Owner {or if more than one any of them)

then:-

{i) The Council may serve written notice upon the Owner to the effect
that it intends to enter upon the Site and undertake such works as
shall at the absolute discretion of the Council be necessary to remedy
the failure by the Owner to comply with any of its abligations in the

circumstances described above (“the Default Works”)

(i} The Owner hereby grants to the Caouncil a iicence to enter upon the
Site with zall persons machinery vehicles or other equipment for the

purpose of carrying out the Default Works

(iii) Upon completion of the Default Works the Council shall render an
account to the Owner in respect of the cost of the Default Works
together with the cost of any necessary design  preparation
supervision and inspeclion including salary costs and overheads and
within twenty-eight days of delivery of such account to the Owner the

Owner shall pay such sum fo the Council

6. THE exercise by the Council of its powers under Clause 5 of this Agreement

shall not preclude the further exercise of those powers whether relating to the

same or any other matter
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7. THE Owner covenants to observe the restrictions and perform the obligations

referred to in the Schedules to this Agreement

8. ON the execution hereof the Owner shail pay to the Council the sum of
£./80x......in respect of the cost of the preparation and completion of this

Agreement

o

. THE expressions “the Council” and “the Owner” shaii include their
respective successors and assigns and the obligations in this Deed shall be

binding upon their respective successors and assigns

DELIVERED AS A DEED on the date of this document

THE CORPORATE COMMON SEAL of )
THE COUNCIL OF THE BOROUGHOF )
KIRKLEES was hereunto affixed in the )
presence of:-

Solicitor to the Council

THE COMMON SEAL of JONES HOMES )
{(NORTHERN) LIMITED was hereunto }
affixed in the presence of:- )

Director

Director
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THE FIRST SCHEDULE

The Owner covenants with the Council that it will not cause or permit the

Affordable Houses to be allocated otherwise than in accordance with the

‘ following criteria:-
To persons:-
(i)  permanently resident within the settlement of Honley: and/or

(in formerly resident therein and having close family connections with

persons presently so resident; and/or

(iii) presently working therein

being in every case persons reasonably assessed by the Owner and/or the

Council to fall within the classes of persons prescribed for the time being to
\wr be in need of housing éccommodation defined as to be a person or persons
whether on the Council's Housing Register or upon application appropriate

for inclusion on the Council's Housing Register




THE SECOND SCHEDULE

Part |

1. The Owner shall build the Affordable Houses in accordance with the
Permission and the approved ptans or in accordance with amended plans {

submitted to and approved by the Council

2. The Owner shall not cause or permit the 29th Open Market Dwelling within
the Development to be occupied until the Afferdable Houses shall be ready

for occupation and on the market for sale at Low Cost

3. Within 3 calendar months prior to the expected date of practical completion of
each of the Affordable Houses the Owner will serve written notice (“the
Council's Notice”) of the expected date of practical completion of the

respective Affordable Houses on the Officer

4. Within a period of 3 months after the respective dates of practical completion
of each of the Affordable Houses the Owner shall dispose of each and every
one of the Affordable Houses at Low Cost pursuant to the scheme set out in

Part IV hereof (hereinafter referred to as “the Initial Sates™)

5 'Hzn'ha-_'_q;f;-;_.‘.m.'ﬁ.-..ﬁ..: ok LA
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5. No owner for the time being of an Affordable House shall dispose of the
same other than at Low Cost to Approved Persons or if the Council shall
have failed to nominate an Approved Person within 42 days of the receipt by

the Council of any Disposal Notice or if an Approved Perscn shall have failed
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“the Affordable Houses”

) “the Open Market Value”
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to enter into a binding contract to acquire an Affordable House within three
months of the date of receipt by the Council of any Disposal Notice then the
owners for the time being of the Affordable Houses shali be entitled to
dispose of the same to persons whom they acting reasonably consider to be
persons in need of housing accommodation provided that such persons fulfif

the criteria set out in the First Schedule hereto

Part Il

DEFINITIONS

means the dwellings o be constructed as part of
the Development on the land shown edged blue
on the plan attached hereto being plot numbers
25 to 28 inclusive

means:-

(in relation to the Initial Sales the open market

value of the freehold interest in an Affordable

House as at the date of the first dispasal of the
Affordable House by the Owner if the same was
sold on the open market with vacant possession
subject to the covenants and restrictions
referred to in the transfer set out in Part VI
hereof save for the covenant contained in
Clause 4.3 and the Fourth Schedule thereof

(i) in relation to subseguent disposals the open
market value of the freehold interest in an
Affordable House calculated in accordance with
the provisions of the Sixth Schedule of the draft
Transfer set out in Part VI hereof as at the date
of receipt by the Council of a Disposal Notice or
in the absence of receipt by the Council of a
Disposal Notice for whatever reason, the best
price at which the sale of a freehold interest in
an Affordable House might reasonably be
expected to have been completed
unconditionally for cash consideration on the



“Disposal”

“the Officer”

“a Disposal Notice”

13

“‘Open Market Dwellings’

“‘Approved Person”

“‘Low Cost”

‘Deemed Approved Person”

015agr.doc

date of valuation assuming:-
{a) a willing seller

(b} that prior to the date of valuation there had
been a reasonable pericd (having regard to the
nature of the Affordable House and the state of
the market) for the proper marketing of the
interest for the agreement of price and terms
and for the completion of the sale.

(c) that the state of the market level of values
and other circumstances were on any earlier
assumed date of exchange of contracts the
same as on the date of valuation, and

(d) that no account is taken of any additional bid
by a purchaser with a special interest

means the freehold sale of an Affordable House
at the discretion of the Owner or a subsequent
owner and includes any subsequent resale and
“Dispose” shall be construed accardingly

means the Area Housing Officer for the time
being for the area in which the Development is
situated

means a notice in writing given to the Council by
the owner for the time being of an Affordabie
House of his intention fo dispose of the
Affordable House

means those dwellings within the Development
that are not the Affordable Houses

means a person who has reasonably
demonstrated to the Council a priority need for
housing and his or her need to live in the Honley
area by reason either of employment or an
established family link and the dependants of
such a person living with him or her and the
widow or widower of such a person

means 75 per centum of the Open Market Value

means a person whom the Owner has
nominated as a suitable applicant for an
Affordable House in the circumstances
gdescribed in paragraph 56’ of Part IV hereof

i
|
4
|
|




means a dwelling occupied for more than six

u)_lResidence"
5 months every year

Part ll|

Agreements and Declaratlons

The expressions “the Council” and “the Owner” shall include their respective
successors in title and assigns and such expressions shall include as
appropriate the masculine gender and the feminine gender and the feminine
gender the neuter gender the singular number and the plural number and
where any such expression constitutes two or more persons or corporate
bodies then all covenants and agreements made by or with them shall be

deemed to be made by or with them jointly and severally
Time is of the essence in relation to the provisions of this Agreement

Save in respect of the Owner's obligation to construct complete and make
available for sale the Affordable Houses in accordance with the provisions of
Part { of this Schedule ﬁo persons shall be liabie for a breach of a covenant
cdﬁtained in this Agreement after he shall have parted with all interest in the
Si\te or the part in respect of which such breach occurs but without prejudice
to liability for any subsisting breach of covenant prior to parting with such

interest

If the Permission shall expire before the Development has begun within the
meaning of Section 56 of the Town and Country Pianning Act 1980 then this

Agreement shall forthwith determine and cease to have effect
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5. Where the consent or approval of the Council is required in respect of any
aspect of this Agreement then such consent or approval shall not be

unreasonably withheld or delayed by the Council

5. Save in respect of the Affordable Houses the provisions of this Agreement
shall not be binding on or enforceable against the owner or occupier of a

completed Open Market Dwelling
7. References in this Agreement to clauses schedules and paragraphs shall

where the context so admits be to clauses schedules and paragraphs of this

Agreement

(Restrictions on Affordable Housing)

1. The Owner shall not cause or permit the Affordable Houses o be sold {o the

first purchaser of each Affordable House otherwise than pursuant to the

scheme details of which are set out in Part IV hereof or such altemnative

scheme as shall be approved in writing by the Council

2. Without prejudice to the generality of paragraph 1 hereof the Owner will

ensure that the first of each and every Disposal of the Affordable Houses

shall provide (by way of a covenant in favour of the Owner) that each and

every disposal of the Affordabie Houses shalt be at Low Cost to an Approved
Person or in default of a nomination from the Council to a Deemed Approved

Person in accordance with the provisions of this Agreement and that all
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subsequent owners of the Affordable Houses shall be bound by the

provisions of this Agreement

The transfer of the Affordable Houses shall include a requirement that the
Affordable Houses shall be occupied as the sole or Main Residence of an

Approved Person or a Deemed Approved Person

If the Owner shall not have been able to dispose of all or some of the
Affordable Houses to Approved Persons or Deemed Approved Persons
within six months from the Council’s Notice then (on giving five working day's
notice in writing to the Council) the Owner shall be able to dispose of any
such Affordable Houses to persons not being Approved Persons or Deemed
Approved Persons but subject to such Affordable Houses being disposed of

at Low Cost

For the avoidance of doubt if the Open Market Value of any of the Affordable
Houses cannot be agreed between the respective parties it shall be
determined by a qualified surveyor of not less than ten years standing and
experience in the valuation of residential property in the area in which the

Property is situated and who shali act as expert
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(Scheme for Sale of the Affordable Houses by the Owner

to the First Purchasers Thereof

1, The Owner shall prepare appropriate publicity or sales materiais for the

Affordable Houses and shall submit the same to the Council for approval

2, The Council shall approve or amend {as appropriate) such publicity or sales
materials within twenty-one days of receipt by the Council and in default such

publicity or sales materials shall be deemed to be approved

3. The Owner shall market the Affordable Houses using the publicity and sales
materials approved by the Council in accordance with paragraphs 1 and 2 of

Part IV hereof and at Low Cost

4. The Owner shall request potential suitable purchasers of the Affordable
Houses to complete an Application Form in respect of the purchase of any of
the Affordable Houses in the form set out in Part V hereof and shall submit

such forms to the Council for approval

5. The Council shall within 28 days of receipt of any such Application Form

confirm whether or not the applicant is an Approved Person and in default the

Owner may nominate such an applicant provided that any such nomination is

in accordance with the criteria set out in the First Schedule hereto
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10,

The Council shall act reasonably in confirming whether or not any such

applicant is an Approved Person

if the Council shall state that any such applicant is not an Approved Person
within such twenty-eight day period the proposed sale of an Affordable House

to that applicant shall not proceed

If the Council shall so confirm that such applicant is an Approved Person or if
the Owner shall have nominated an applicant in the circumstances described
in paragraph.8 hereof the Owner shall enter info a formal reservation of an
Affordable House with any such applicant who shall desire to do so at Low

Cost

Applicants reserving an Affordable House in accordance with the provisions
of paragraph 8 of Part iV hereof shall have six weeks (or such ionger period
as the Owner in its discretion shail decide) from the date of signing the
reservation form to enter into an unconditional contract fo purchase one of
the Affordable Houses ar{d in default for any reason the Owner may cancel
such reservation and enter into another reservation in respect of such
Affordable House with an alternative applicant approved (or deemed fo be

approved) under the provisions of Part IV hereof

Transfers of the Affordable Houses shall be substantially in the form of the

Transfer set out in Part Vi hereof
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PART V

(Application Form in respect of Purchase of the Affordable Housing

KIRKLEES BOROUGH COUNCIL

LOW COST HOME OWNERSHIP APPLICATION

Please answer all questions. Failure to do so may result in the application being returned.

Name of scheme applying for ...

APPLICANTS DETAILS

Main Purchaser

Surmname {Mr, Mrs, Miss, Ms) ........ e e

First Name. .. e

Address

POSICOOE Lo e e
Home Tel o
WOTK Tl oo e ————

Date of Birth e e

HOUSEHOLD DETAILS

Please provide details of any other persons who are to be considered for housing as part of your

household

Relationship Age
(e.g. son, daughter, spouse)

PRESENT ACCOMMODATION DETAILS

What type of housing do you live in?

If you live in a flat, on which floor do you live?
Basement ...

PD.VL AGREEMENTS.Long Lane 106 12

Joint Purchaser

Surname (Mr, Mrs, Miss, Ms)
First Name .. ———
Address .. ... ..

Postcede............ . ..
Home Tel: ... o i e

Work Tel: oo
Date of Birih ,,,,,,.,

Date of Birth



o

How many bedrooms are there? ..............
Are you (please fick)

a Private tenant L
a Council tenant

a Housing Association
tenant

Do you have Yes No

Kitchen or cooking facilibes ... ... ..
Bathroom L L
Hot water supply ... L. .
Inside toilet L L

Permanent heating ... ...

Does your home suffer from any of the following:-

Yes No

Damp L L
Leakingroof L Ll
Dangerous electrical winng ... ...
Rotten windows/doors ... ..

Other L

FINANCIAL DETAILS

Main Purchaser

Employer

How long employed there? ... .

PD.VL.AGREEMENTS.Leng Lane 106 13

Living with friends/relatives ...

alodger

an Owner Occuprer ...

Shared



Please tick Please tick
- ® Weekly L Weekly
.......... Monthly cieiee.. Monthly
........... Annually v Annually
Type e
(e.g. wages, benefits)
b Savings
! (including shares, banks &  £........... £
building society etc)
If you own your own home
- What is the approximate £ £,
value?
What 15 the outstanding £ £
mortgage”?
If you rent your own
How much is your weekly  £....... ... Lo

rent?
. Who is your landlord? L,
REASONS FOR LOW COST HOUSING
Why are you looking to purchase a property under a low cost home ownership scheme? Please
- tick which 1s/are closest to your circumstances and use the extra space to provide any additional
' information to support your application

Require a larger or smaller accommodation .

Cannot afford upkeep of current property .

Need to be nearer employment U
Need to be near fnend/relative to give or receive care or support ...
Financial reasons - need less expensive housing
Wish to form new household (e.g. living with relatives,

waiting to get mamed etc) L
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E Need 1o move as a result of racial or sexual harassment,
’ domestic violence, neighbour disputes or relationship
pbreakdown
Member of household is expectingachid
Additional information
-
».
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PART VI

{Draft Transfer for the Affordable Housing)

H M LAND REGISTRY
Land Registration Act 1925 - 1986
’ TRANSFER
FREEHOLD LAND
(PART)
= County & District : Kirklees
Title No:
Property : Land at Long Lane, Honley
Plot Number : Plot
Dated this day of

. 1. THE following definitions shall have the following meanings in this Transfer:-

1.1, “The Transferor” means JONES HOMES (NORTHERN)
LIMITED whose registered office is at
Emerson House Hayes Lane Alderiey Edge

- - Cheshire SK9 7LF

1.2 “The Council” means KIRKLEES BOROQUGH COUNCIL of
Civic Centre Huddersfield HD 1 2IR

1.3, “The Transferee” means

1.4, “The Property” means The !and shown edged red on the plan
annexed hereto being part of the land
comprised in the Title above referred to
and situate on the Estate TOGETHER
WITH the dwellinghouse and premises
erected thereon and known as or intended
to be known as

1.5, “The Estate” means all the land now or formerly comprised in
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the above Title Number (whether already
disposed of by the Transferor or not)

“The Gross Value” means the value of the Property agreed between
the parties hereto as at the date hereof if
the same was sold on the open market with
vacant possession subject to the covenants
and restrictions contained herein with the
exception of the covenant contained in

| clause & angd the Fourth Schedule hereof

) 43

17. “The Net Sale Price” means the consideration referred to at clause 3
hereof being a sum equal to Seventy Five
per cent (75%) of the Gross Value

w 1.8 ‘'Disposal” means whether in relation to the whole or part of
the Property and “dispose” and “disposal”
shal] be construed accordingly

19,  “Exempted Disposal” means a disposal of a type as set out in the Fifth
Schedule hereto

1.00  “Disposal Notice” means a notice in writing be given to the Council
by the Transferee of his intention to
dispose of the Property in the form
attached hereto

1.J1  “Open Market Value” means in relation to any particular Disposal
Notice means the Open Market Value of
the Property as at the date of such Notice
calculated in accordance with the Sixth
Schedule hereto

1.12. “Nominee” means the person nominated by the Council as
being the next proposed transferee of the
Property such person to be a person living
in unsuitable housing conditions who is
unable to afford suitable housing at open
market prices (“a person in housing need”)

1.13. The expressions “Transferor” “Council” and “Transferee” shall where the context so
admits include the successors of the Transferor the Council and the Transferee
respectively and the expression “Transferee” shall further include the masculine the
feminine the singular and the plural and where two or more persons constitute the
Transferee all covenants and agreements made by or with them shall be deemed to be
made by or with them jointly and severally
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THE parties agree that the Gross Value of the Property as at the date hereofis the sum
of
pounds (£ )

IN CONSIDERATION of the Net Sale Price being the sum of

Pounds (£ ) the receipt of which is
acknowledged the Transferor HEREBY TRANSFERS with full title guarantee to the
Transferee the Property TOGETHER WITH the ri ights and easements more particularly
mentioned in the First Schedule hereto EXCEPT AND RESERVED the rights easements
and other matters more particularly mentioned in the Second Schedule hereto

4.1.  FOR the benefit and protection of the unsold remainder of the Estate or any part or parts
thereof and so as to bind so far as may be the Property mto whosoever hands the same
may come the Transferee hereby covenants with the Transferor that the Transferee and

i the persons deriving title under him will at all times hereafier observe and perform the
- restrictions and stipulations contained in the Third Schedule hereto but so that the
Transferee shall not be liable for any breach of this covenant occurring on or in respect
of the Property or any part or parts thereof after he shall have parted with his interest
therein PROVIDED THAT the Transferor or its successors in title shall not be prevented
from developing or disposing of any part or parts of the remainder of the Estate free from
any of'the restrictions and stipulations mentioned in the Third Schedule or otherwise using
the remainder of the Estate in such manner as it or they shall think fit

4.2.  ¥OR the purpose of affording to the Transferor 2 full and sufficient indemnity (but not
further or otherwise) the Transferee hereby covenants with the Transferor hereafier to
observe and perform the covenants conditions and other matters contained or referred to
in the registers of title of the above title number insofar as the same relate to and affect the
Property and to that extent (but not further or otherwise) to indemnify and keep fully and
effectually indemnified the Transferor against any bability ansing out of any future breach
non-observance or non-performance thereof

‘. 4.3, THE Transferee hereby covenants with the Council pursuant to Section 33 of the Local

i Government (Miscellaneous Provisions) Act 1984 that the Transferee shall not dispose
of the Property except in accordance with the provisions and procedure contained in the
Fourth Schedule hereto unless the proposed disposal is an Exempted Disposal

5.1. THE Transferor hereby covenants with the Transferee to construct the Estate road and
footpath and sewers thereunder (if any) to which the Property abuts to the specifications
of the relevant authority as a highway or sewer maintainable at the public expense and will
indemnify the Transferee from and against all costs charges and expenses in respect
thereof until the same shall be adopted by the Local Authority

5.2. THE Transferor hereby covenants with the Transferee so as to benefit the Property not
1o obstruct the accessway shown coloured yellow on the said plan (if any)

6. THE Council covenants with the Transferor that it will not modify release or vary the
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covenant detailed at clause 5 and paragraph 4 of the Fourth Schedule hereto without the
prior consent in wating of the Transferor

THE parties declare that:-

1 the walls and fences separating the Property from the adjoining tand inciuded in
the Estate shall be party walls and fences and the fences indicated by a “T” (if any)
within 2 boundary on the Property on the plan annexed hereto shali belong to the
Property

2. time shall be of the essence in respect of the time limits referred to in the Fourth
and Sixth Schedules hereto

3. the Transferee shall not by virtue of this Transfer acquire or be entitled to any
easement or right of light or air which would prejudice the free use or enjoyment
of any adjoimung or neighbouring land of the Transferor for building or other
purposes and any enjoyment of light or air had by the Transferee from or over any
adjoining or neighbouring land of the Transferor shall be deemed to be had by
consent of the Transferor

4. the eaves gutters downspouts cisterns passages drains sewers pipes wires and
cables and all other matters and things now used or intended to be used and
enjoyed in common by the owner and occupiers for the time being of the Property
and of any other land comprised in the Estate shall continue to be so used and
emgoyed and shall be repaired and maintained at the fair and proportionate
expenses of those persons entitled to the use and enjoyment of them

8. THE parties hereby apply to the Registrar for the entry of the following restriction on the
register of the title to the Property:

“Except under an Order of the Registrar to transfer or lease by the proprietor of the land
or by the proprietor of any registered charge is to be registered except in pursuance of the
|- provisions of the Fourth Schedule (hereto)”

9, WHERE the Transferee hereunder shall be more than one person they hereby declare that
they hold the Property upon trust for themselves as beneficial joint tenants and that the

survivor of thern can give a valid receipt for capital money on a disposition of the Property

IN WITNESS whereof the parties hereto have executed this deed the day and year first before

written
THE FIRST SCHEDULE
Rights in favour of the Transferee that are included in this Transfer
1 Rights of way (in common with the Transferor and all others sirnilarly eatitled or
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authorised by the Transferor) over all the Estate road and footpath (including any service
strip which forms part of or abuts the Property) in order to cbtain access to existing public
highways but the right of way granted by this Transfer over any road or footpath shall
terminate upon thai road or footpath becoming 2 highway maintainable at the public
expense

2 The right {in common as last aforesaid) to use (but for the ordinary purposes only of a
single dwellinghouse upon the Property) existing and future sewers and drains beneath the
Estate and serving both the Property and adjoining and adjacent properties forming part
of the Estate subject to the Transferee paying a proportion of the cost of their

’ maintenance and renewal calculated by reference to the number of properties served by
the sewer or drains for which the cost has been incurred

3 The right (in common \as aforesaid) to use existing and future water pipes gas pipes
electricity cables and other services beneath the Estate and serving both the Property angd
adjoining and adjacent properties subject to the Transferee paying a proportion of the cost

- (if any) of their maintenance and renewal calculatzd by reference to the number of
properties served by the water pipes gas electricity cables and other services for which the
cost has been incurred

4 The right to enter upen any part of the Estate in order to lay connect into inspect test
repair Of renew any existing or future drains sewers water pipes gas pipes electricity cables
or other services PROVIDED THAT the Transferee shall:-

(a) give reasonable prior notice in writing to the occupier of his intention to exercise
- this nght {except in the case of emergency) and only enter upon such part of the
Estate as is necessary
(b)  cause as little inconvenience as is reasonably possible to the occupier

(c) cause as little damage as is reasonably possible to the Estate

- (d) forthwith at his own.expense make good any damage caused by the exercise of
r such rights 1o the reasonable satisfaction of the occupier

(e) not to damage the drains and sewers or discharge deleterious maternials into the
same

) 5 A nght (if necessary) of overhang for the eaves of the dweﬂinghoﬁse and/or garage
& erecied on the Property on to the adjoining properties forming part of the Estate and the

right of eavesdrop thereon and the right for the foundations of the dwellinghouse and/or
garage erected on the Property to protrude into the adjoining properties on the Estate and
the right for the Transferee and his servants agents and workmen to enter upon such
adjoining properties for the purpose of pointing painting repairing rmaintaining and
cleansing the gable wall roof gutters eaves woodwork and foundations of the
dwellinghouse and/or garage erected on the Properiy PROVIDED THAT the Transferee
shall
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(a) give reasonable prior notice in writing to the occupier to enter upon such adjoining
properties (except in the case of emergency) and only enter upon such part of such
adjowning properties as 1s necessary

{b) cause as little inconvenience as is reasonably possible to the occupier
(c) cause ag little damage as is reasonably possible to such adjoining properties ang
(d) forthwith at bis own expense to make good any damage caused by the exercise of

such rights to the reasonable satisfaction of the occupier of such adjoining
properties

6 The right (if necessary) to use for the purposes of erecting in the future a dwellinghouse
and/or garage on the Property any gable wall of or to the dwellinghouses and/or garages
which are now or may In the future be erected on the adjoining land comprised in the
Estate on the boundary between the Property and such adjoining land and for such

- purpose to tie into such gable wall and use the same as the inside wall of such
dwellinghouse or garage PROVIDED THAT the Transferee shall

(2) give reasonable prior notice in wnting to the occupier to enter upon such adjoining
properties (except in the case of emergency) and only enter upon such pan of such
adjoining properties as is necessary

(b)  cause as little inconvenience as is reasonably possible to the occupier
- (c) cause as little damage as is reasonably possible to such adjoining properties and

(d} forthwith at his own expense make good any damage caused by the exercise of
such rights to the reasonable satisfaction of the occupier of such adjoining
properties

7. All such other nights easements and quasi-easements as are at present enjoyed or are
necessary for the better use and occupation of the Property in on over or under the
adjoining land comprised in the Estate

8 A right of way for all purposes by day or nught with or without vehicles over and along
so much of the accessway shown coloured yellow (if any) on the said plan as is not hereby
transferred subject to the Transferee contributing to the expense of maintaining and
repairing the same as herein provided

9, A right of way by day or night but on foot only over and along so much of the footpath
shown coloured blue (if any)on the said plan as is not hereby transferred subject to the
Transferee contributing to the expense of maintaining and repairing the same as is herein
provided
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THE SECOND SCHEDULE

Rights in favour of the Transferor and all other persons entitled thereto or

authorised by the Transferor that are excepted and reserved from this Transfer

Rights of way (in common with the Transferee) over such part or parts of any Estate road
and/or footpath including any service strip as is included in this Transfer

The nght (in common as last aforesaid) to use existing and future sewers and drains
beneath the Property and serving any other part of the Estate subject to the person or
persons exercising such right paying a proportion of the cost of their maintenance and
renewal calculated by reference to the number of properties served by the sewer or drain
for which the cost has been incurred

The right {in common as last aforesaid) to use existing and future water pipes gas pipes
electricity cables and other services beneath the Property and serving any other part of the
Estate subject to the person or persons exercising such right paying a proportion of the
cost (if any) of their maintenance and renewal calculated by reference to the number of
properties served by the water pipes gas pipes and electricity cables and other services for
which the cost has been incurred

The right to enter upon any part of the Property in order te lay connect into inspect test
repair of renew any existing or future drains sewers water pipes gas pipes electricity cables
or other services PROVIDED THAT the person or persons exercising such rights shall:-

(a) give reasonable prior notice in writing to the Transferee of its intention 10 exercise
this right {except in the case of emergency) and only enter upon such part of the
Property as 1 necessary

(b) cause as little inconvenience as is reasonably possible 1o the Transferee
(c) cause as little damage as is reasonably possible to the Property

(d) forthwith at its or theirr own expense make good any damage caused by the
exercise of such rights to the reasonable satisfaction of the Transferee

{e) not to damage the drains and sewers or discharge deleterious materials into the
same

The right to enter on any part of the Property with equipment for the purpose of building
walls (including retaining walls) and buildings on or near the boundary of the adjoining
properties and (if necessary) to remove boundary walls and fences PROVIDED THAT
the person or persons exercising such nght shall:-

(a} give reasonable prior notice in writing to the Transferee to enter upon the
Property (except in the case of emergency) and only enter upon such pact of the
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Property as is necessary
. (b} cause as little inconvenience as is reasonably possible to the Transferee
(c) cause as little damage as is reasonably possible to the Property

(d) forthwith at its or their own expense make good any damage caused by the
exercise of such right to the reasonable satisfaction of the Transferee

6. A right (if necessary) of overhang for the eaves of the dwellinghouses and/or garages
erected or to be erected on the adjoiming properties forming part of the Estate on to the
Property and the right of eavesdrop thereon and the right for the foundations of any such
dwellinghouses and/or garages to protrude into the Property and also the rght for the
Transferor and its successors In title owners and occupiers for the time being of such
adjoining properties for itself or themselves and its or their servants agents and workmen
to enter upon the Property for the purpose of pointing painting repairing maintaining and
- cleansing the gable wall roof gutters eaves woodwork and foundations of the
dwellinghouses and/or garages erected or to be erected on such adjoining properties the
person or persons so entering making good all damage thereby caused to the Property

7. The right to enter upon the Property for the purpose of planting any tree or shrub and
carrying out any landscaping work and other works required by any tree planting
landscaping or similar scheme agreed between the Transferor and the Local Planning
Authority or a Planning Permission or to meet the proper requirements of the Local
Planning Authority and the right to enter to comply with any requirements of the Local
Planning Authonty the person or persons so entering making good all damage thereby

b caused to the Property

g The right (if necessary) 10 use for the purpose of erecting in the future dwellinghouses
: and/or garages on the adjoining land compnised in the Estate any gable wall of or to the
' dwellinghouse and/or garage which are now or may hereafier in the future be erected on
‘ the Property on the boundary between the Property and such adjoining land and for such
- purposes to tie into such gable wall and use the same as the inside wall of such
dwellinghouse and/or garage PROVIDED THAT the person or persons exercising such
rights shall:-

(3) give reasonable prior notice in writing to the Transferee to enter upon the
Property (except in the case of emergency) and only enter upon such part of the
Property as is necessary '

“ ®) cause as little inconvenience as 1s reascnably possible to the Transferee
(c) cause as little damage as is reasonably possible to the Property and

(d)  forthwith ai its or their own expense make good any damage caused by the
exercise of such rights to the reasonable satisfaction of the Transferee
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All such other nghts easements and quasi-easements as are presently enjoyed or are
necessary for the better use and occupation of the adjoining land comprised in the Estate
in on or over or under the Property

(a) A night of way for all purposes by day or by night with or without vehicles over
and along so much of the accessway shown coloured yeliow (if any) on the said
plan as is hereby transferred with the right to enter upon such part of the Property
to lay construct and otherwise complete the said accessway

(b) The right for the appropnate Public Authority or Authorities for the time being to
enter upon so much of the accessway (if any) shown coloured yellow as is hereby
transferred for the purpose of laying maintaining renewing repairing altering
reconstructing or removing any pipes cables or installation in under or over so
much of the said accessway without notice to the Transferee and without any
obligation to pay compensation for any damage caused by so doing but
nevertheless so that as hittle damage or disturbance as possible shall be caused to
the Transferee or the said accessway and any damage shall be made good as soon
as reasonably practicable

A right of way by day or night but on foot only over and along so much of the footpath
(if any) shown coloured blue on the said plan as is hereby transferred

The right (f necessary) for the Transferor and/or Drainage Authority to enter upon the
part of the property forming the line of the sewer or sewers (if any) shown on the said plan
and a space of three metres on both sides thereof at all times with or without workmen
servants or agents plant machinery equipment tools and materials for the purpose of
constructing laying making repairing renewing cleansing and maintaining the said sewer
or sewers as may be reasonable and proper but not for any other purpose whatsoever the
person or persons so entering making good any damage occasioned by such entry

THE THIRD SCHEDULE

To keep ail sewers and drains belonging to the Property and the walls fences and other
boundary structures marked “T” on the said plan hereto annexed in good repair and
condition and properly cleansed

To pay a reasonable proportion of the expense of constructing repairing renewing and
cieansing all party sewers drains pipes watercourse and other structures and things
whatsoever the use of which is common to the Property and any adjoining or neighbouring
premises such proportion in the case of dispute to be conclusively determined by the
Transferor

To maintain and keep in repair and properly cleansed any watercourse or culvert within
or abutting the Property to the requirements and satisfaction of the relevant authonty
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Not to raise any objections to the adoption by the relevant competent authority of
either any drains or sewers laid or to be laid within the Perpetuity Period in or
through the Property under the Public Health Acts or otherwise or any road or
footpath abutting or forming part of the Property under the Highways Act and if
necessary to grant to the relevant competent authority such easement as it shall
require in connection with the adoption of the drainage or sewerage system and
further (where applicable) not to object to the construction of a footpath fronting
the Property in substitution for any services stnp

Not to abject to any application made by the Traansferor to the relevant competent
authority for the adoption of any relevant drains and sewers constructed in or on
the Estate or in or on the Property within the Perpetuity Period pursuant to
Section )04 of the Water Industry Act 1991 or any statutory re-enactment for the
time being in force and if and when called upon to do so by the Transferor to
make application to the relevant competent authority as aforesaid together with
the Transferor for the adoption of the said drains and sewers

Not to object to any Planning Application made or to be made by the Transferor
in respect of the Estate or any adjoining and adjacent land i which the Transferor
has or secures an interest

5. Not 1o erect any dwellinghouse erection or other building or buildings or make any
external additions or alterations thereto which shall not as to the entirety thereof be in
accordance with such plans and elevations as shall have been previously approved by the
Transferor or its Surveyor and the Transferee shall pay the fees of the Transferor or its
Surveyor for the approval of such plans and elevations {not being less than Twenty Five

‘ Pounds) to the intent that there shall be erected on the Property a single pnivate
dwellinghouse only
8. {a) Not to use or permit or suffer to be used any building or erection for the time

(b)

being upon the Property or any part or parts thereof for any institutional use or for
any trade manufacture or business of any kind or otherwise than as a single private
dwellinghouse in the occupation of one family only or as an outbuilding thereto
or to affix or display or permit or suffer to be affixed or displayed on the Property
or any part thereof any placard nameplate sign or advertisement othes than a
notice in the usual form to the effect that the Property is for sale or to be let and
further not to use or permit or suffer to be used otherwise than as a garden or
pleasure ground (in connection with the nse and enjoyment of the said
dwellinghouse) any part of the Property as shall not for the time being form the
site of any bullding or structure

without prejudice to the generality of the foregoing sub paragraph any garage on
the Property shall be used exclusively as a private garage for the keeping of a
private car or cars or motor cycle or cycles and items of a domestic or
horticultural nature and no trade or business shall be carried on either in or from
such garage and the same shall not be used for the storage of goods in connection
with or ancillary to any trade or business
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To observe perform and comply with (and to indemnify the Transferor from the
consequence of any breach of ) the exceptions reservations rights and other matiers
contained or referred to in the Register of the Title above mentioned or in the Assurance
or Assurances to the Transferor of the part or parts of the said Estate of which the
Property forms part so far as the same relate to or affect the Property and remain to be
observed and performed in respect thereof

To ensure that nothing shall at any time be done or omitted on the Property that shall be
Or cause a NUISance annoyance or injury to any par of the Estate or its occupiers and in
particular (but without prejudice to the generality of the foregoing) not to place have or
park (save for temporary periods) any caravan or other similar vehicle commercial vehicle
or temporary structure or boat whatsoever upen the Property

Not to keep upon the Property any animals or birds save dogs cats and indoor caged birds
kept as domestic pets

To bring the gardens forming part of the said plot under cultivation within six months
from the date hereof and thereafier to keep the same in a tidy condition and weed free
AND (without prejudice to the generality of the foregoing and in accordance with the
principles of good landscape gardening and arboncuiture) to prune tend and replace any
tree or shrub planted on the Property by the Transferor and maintain any landscaping
works in accordance with any tree planting landscaping or similar scheme agreed betweean
the Transferor and the Local Planning Authority or to meet the proper requirements of the
Local Planming Authority

With the object and intent of achieving uniformity of siting design and external appearance
on the said Estate not 1o erect or maintain or suffer to be erected or maintained on such
part of the Property as is situate in front of the front or any side building line of the
dwellinghouse any building erection or structure whatsoever whether movable or
immovable (other than a porch of and to the said dwellinghouse which shall not protrude
more than four feet in froot of the said building hne) or any gate gatepost wall (other than
a retaining wall) fence hedge or other partition and such part of the Property shall at all
times during the said term be left open and unbuilt upon and laid out as a garden (but
predomuinately as a lawn) and kept in a neat and tidy condition and free from rubbish

{1 To keep open and free from obstruction the Estate road and footpath and
landscaped areas (if any) forming part of the Property and on the Estate and
permit the same to be used at all times for public purposes

®) Without the written consent of the Highway Authority not to use any part of the
Property which forms part of a highway visibility splay or grass verge for any
purpose other than as a lawn and in particular not to allow any structure or thing
to be placed or remain thereon or to carry out any landscaping or planting of any
description and (if required by the Highway Authority or the Transferor) to
dedicate such highway visibility splay or any grass verge or any landscaped area
forming part of the Property to the use of the public free of expense
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Not to permut grant or allow any persen firm or company (other than the Transferor and
all other persons entitled thereto and authonsed by the Transferor in accordance with the
exception and reservation hereinbefore mentioned) to tie into connect with and use any
drains channels sewers pipes watercourses gutters electric cables wires and other service
conduits which are now or may hereafter duning the Perpetuity Period be constructed or
laid in on over or under the Property

To pay to the Transferor on demand alt costs charges and expenses incurred by the
Transferor in repairing and making good any damage to the roads and footpaths
constructed or laid by the Transferor on the said Estate caused by the act neglect or
default of the Transferee or the occupier for the time being of the Property

Not to:-

(a) alter the type of rendering to or other front elevation treatment of the
dweliinghouse from that originally applied by the Transferor

(b) paint the woodwork of the dwellinghouse in a different colour from the colour
applied by the Transferor

without the consent in wnting of the Local Planning Authority and the Transferor and
when applying for the Transferor’s consent the Transferee must produce the consent of
the Local Planning Authority

Not at any time hereafter to damage or cause or suffer to be damaged any gable wall of
ar to the dwellinghouses and/or garages which are now or may in the future be erected
on the adjoining land comprised in the Estate on the boundary berween the Property and
such adjoining land and will forthwith make good all damage caused to such gable wall
by exercise of the rights granted by paragraph & of the Second Schedule hereto to the
reasonable satisfaction of the Transferor or the owners or cccupiers for the time being of
such adjoining land

Not to transfer the Property to any department of Central or Local Government

Not to grant to any person firm or company (except to the Transferor in accordance with
the covenant next hereinafter mentioned) the right to construct on the Property any drains
channels sewers pipes watercourses gutters electric cables wires and other service
conduits for the benefit of any adjoining or adjacent land not in the Transferor’s ownership

To grant to the Transferor at no cost such rights and easements as the Transferor shall
require for the benefit of any adjoining or adjacent Jand now owned or within the
Perpetuity Period to be acquired by the Transferor to lay and thereafier use on or over or
under the Property any drains channels sewers pipes watercourses gutters elecinc cables
wires and other service conduits and to assist the Transferor in procuring the adoption of
any such drains or sewers by the Local Authority
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Not to affix instell or erect or cause to be affixed installed or erected on the front or any
side elevation of the dwellinghouse or other buildings forming part of the Property any
satellite television receiving dish or similar apparatus

(a) To keep open and free from obstructions the said accessway (if any) shown
coloured yellow on the said plan and to allow free access over the same

(b) roake good any damage to the said accessway (if any) caused by the act neglect
or default of the Transferee or the occupier for the time being of the Property and

{c) to pay a fair and proper proportion of the expense from time 1o time incurred of
cleansing maintaining repairing and renewing the said accessway (if any) and such
proportion in the case of dispute or difference shall be conclusively determined by
the Surveyor for the time being of the Transferor and the costs of such Surveyor
shall be borne by the interested parties and for the avoidance of doubt nothing in
this paragraph shall impose upon the Transferor any obligation to cleanse maintain
repalr and renew the said accessway (if any) or make good any damage caused to
the same

Not at any time hereafter 1o erect or construct any building wall or fence or plant any tree
or shrub on the strip of land (if any) within which the service conduits of the Statutory
Undertakers will be laid (which will be clearly marked on the tand and the approximate
position of which i1s shown hatched black on the said plan) herein called the service strip)
or do or suffer to be done therein or thereon any act matter or thing whereby the cover
of soil over or the support of pipes wires and/or cables laid or to be laid therein shall be
altered or which may render access thereto more difficult or expensive and the Highway
Authority and the Statutory Undertakers shall have unencumbered rights of access over
and in the service strip as a lawn in a neat and tidy condition

Not at any time to erect or maintain or suffer to be erecied or rnaintained any building
erection or structure whatsoever whether movable or immovabie over or across the line
of the said sewer or sewers (if any) or within a space of three metres on both sides thereof
and so as to enable the Transferor and/or Drainage Authority to have free access over the
same and not to obstruct or interfere with the said sewer or sewers or the free passage and
running of soil and/or water in and through the said sewer or sewers

(a} To keep open and free from obstruction the saxd footpath {(if any) shown coloured
blue on the said plan and to allow free access over the same

(b)  to make good any damage to the said footpath (if any) caused by any act neglect
or default of the Transferee or the occupier for the time being of the property and

(c) to pay a fair and proper proportion of the expense from time to time incurred of
cleansing maintaining repairing and renewing the said footpath (if any) and such
proportion in the case of dispute or difference shall be conclusively determined by
the Surveyor for the time being of the Transferor and the costs of such Surveyor
shall be borne by the interested parties and for the avoidance of doubt nothiag in
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this paragraph shall impose upon the Transferor any obligatién to cleanse raintain
repair and renew the said footpath (if any}) or make good any damage to the same

To pay a fair and proper proportion of the expense from time to time incurred of cleansing
maintaining repairing and renewing the visitor car parking areas (if any) shown and
coloured brown on the said plan such proportion in the case of dispute or difference shall
be conciusively determined by the Surveyor for the time being of the Transferor and the
costs of such Surveyor shall be borne by the interested parties and for the avoidance of
doubt nothing in this paragraph shall impose upon the Transferor any obligation to cleanse
maintain repair and renew the said visitor car parking areas (if any) or make good any
damage caused to the same

THE FOURTH SCHEDULE

{Resale Covenants)

The Transferee shall give to the Council the Disposal Notice

On or before the expiry of one calendar month from the date of service of the Disposal
Notice the Open Market Value of the Property shall be determined

On or before the expiry of twenty eight days from the date of the Disposal Notice the
Councii shall notify the Transferee in writing of the identity of the Nominee

The Transferee shall not dispose of the property to the Nominee or ta any other person
at & consideration exceeding a sum equal to Seventy Five per cent (75%) of the Open
Market Value

The Transferee shall not dispose of the Property to any person other than the Nominee
except where either:-

S1. the Council fails to notify the Transferee of the identity of the Nominee in
accordance with clause 3 of this Schedule within a period of twenty eight days of
the date of any Disposal Notice; or

$.2.  the Nominee fails to enter into a binding contract to acquire the Property within
three calendar ronths of the date of the Disposal Notice

in which case the Transferee shall thereafter to entitled to dispose of the Properiy to a
person whom the Transferee acting reasonably considers to be a person in need of housing
accommodation who s on the Council’s Housing Register orupon application appropnate
for inciusion on the Council’s Housing Register
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THE FIFTH SCHEDULE

{(Exempted Disposals)

Exempted Disposals are;-

1.

A disposal of the whole Property to one or more of the following:-

1.1.  The person or persons making the Disposal

1.2.  The spouse or former spouse of that person or of one of those persons

1.3. A member of the family (within the meaning of Section 186 of the Housing Act
1985) of any person making the Disposal who has resided with that person
throughout the period of twelve maonths ending with the Disposal

The vesting of the whole of the property in a person takang under a wall or on an intestacy

A disposal of the whole Property pursuvant to an Order under Section 24 of the
Matrimomal Causes Act 1973 or Section 2 of the Inheritance (Provisions for Famiy and
Dependant) Act 1975

A disposal to a person acquiring the Property compulsonly or a veluntary disposal to a
person who has made or would have made an Order for the compulsory purchase of the
Property for the purposes for which it is acquired or a person for whom another person
has made or would have made such an Order

THE SIXTH SCHEDULE

(Valuation Provisions)

Subject to clause 2 of this Schedule the Open Market Value of the Property shall be such
asis agreed between the Council and the Transferee and the Nominee within fourteen days
of the date of service of the Disposal Notice

1f the parties shall fail to agree within fourteen days of the date of the Disposal Notice the
Open Market Value shall be determined by a qualified surveyor of not less than ten years
standing and experienced in the valuation of residential property in the area in which the
Property is situated who shall act as an expert and not as an arbitrator but who shall give
the parties the opportunity to make submission to him and who shall be appointed in
default of agreement as to the appointment upon the application of either party which may
be made at any time afler the expiration of the said period of fourteen days by the
President for the time being of the Royal Institution of Chartered Surveyors or his deputy
and the cost (including costs relating to his appointment) of such surveyor shall be borne
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equally by the Council and the Transferee who shall otherwise bear their own costs and
expenses

3. The determination under clause 2 of this Schedule shall be made within one calendar
month of the Disposal Notice and shall be made on the basis of the value of the Property
if sold on the open market with vacant possession subject to the covenants and restrictions
contained herein with the exception of the covenant contained in clause 4.3 hereof and
the Fourth Schedule hereto

* THE COMMON SEAL of

JONES HOMES (NORTHERN) LIMITED
was hereunto affixed in the
presence of:-

T' Director

Secretary

.. THE COMMON SEAL of
KIRKLEES BOROUGH COUNCIL
was hereunto affixed in the

presence of:-
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DISPOSAL NOTICE

HEREBY give you formal notice of my/our intention to dispose of my/our interest in the

property Known as ..o U S PTUU IO SPP PO PPON
- in accordance with the Fourth Schedule to the Transfer to me dated ...
Q and await your acknowledgment and response in respect thereof
|
|
|
!
g




PLANT SCHEDULE

- T ol 1 e [T T
Ii; fem) ::;u o =
1
TREES
ep Betuia penduia Fing {2x 200-250 | - -
FE Fraxinus excelsior Ftha | 2x | 200-2 _ -
- MGR Malus ‘Golaen Hormet' Fihd | 2 x | 200-250 - - R
J MJD Malus ‘Jobn Down:e’ Fihd [ 2 x I 200-250 [- N -
l WAT Malus tschonoskii Flhg | 2x - 200-250
| P Prunus padus Fthd | 2 x - 200-250 | -
! SR Sorbus ‘Joseph Rock’ Fthd [2x |- 200-250 | - - -
SA Sorbus avcupana Fthd | 2x 200-250 | - -
SAS Sorbus autupartia “Sheerwater Fiha | 2x 200-250 | - -
Seedling'
TC : Tilia cordatla Fihd | 2x 200-250
{ WRIP MIX
{ CORAV | Corylus avellana 10% Tsp | 1+1 50-80 B Frda in
i CRAM Cralaegus monogyna 30% Tsp | 1+1 - 60-80 B toecies
i CYTS Cytisus scogarius 10% Tsp [ 1+1 |- 50-80 8 ros of
| ILEA llex aquislium 10% - - - 60-50 aL o Has
PRUS Prunus spingsa 20% Tsp | 171 50-50 B than 10,
ROSC Rosa caning 10% Tsp | 1*1 - £0-80 B no moee
VIBO Vibumum epulus 10% Tsp |} 1+) - B50-80 B mr:';'ﬁo
3l
{ SHRUBS
| BOP Berberis x onawensis ‘Purpurea’ 4GB0 50 5 3
BTR Bervens thunberaii ‘Red Chief 30-40 3L 4 4
BDW Buddieia White Cloud' 60-20 5L 7 3
CAE Ceanothus "Autumnal Biue' 40-60 3L 4 3
i CTR Ceanothus thyrsifiorus ‘Repens’ 3040 3L 5 4
CAS Cormus alba ‘Spaethii’ 60-80 5L 5 3
\‘ CH Cotoneaster horizontalis 30-40 L 4 4
CSK Cotoneaster "Skogholm® 3040 3L 4 4
CSA Cylisus scoparius ‘Andreanus’ 40-60 3L 7 3
| EEL Eleagnus ebbingei ‘Limelight’ 50-80 5L 4 4
; EDS Escallonia ‘Donard Seedling’ 40-60 AL 4 4
~ EFE Euonymus forunei ‘Emerald & Gold 20-30 L 7 afs
EFS Euanymus forlunei 'Silver Queen’ 20-30 3L 7 415
EJ Evonymus japonicus ‘Ovatus Aures’ 3040 L & 4
GL Genista lydia 30-40 3L 5 4
GDC Grisellinia Jitioralis 'Dixon’s Cream’ 40-50 3L 3 3
HMW Hebe ‘Mrs Winder' 30-40 aL 5 4
HPP Hebe pinguifolia ‘Pagei’ 20-30 i 5 4
HEDR Hedera helix 40-60 2L . 4
JHG Junipenss horizontalis ‘Glauca’ 30-40 aL . &
KJP Kema japonica ‘Pleniflors” 40-60 3L 3 3
LAV Lavandula anguslifolia "Vera' 20-30 3L 5 4
LNB Lonicera nitida ‘Baggesen’s Gold’ A0-40 3L 3 4
FE Polentilla "Elizabeth’ 30-40 3L 3 4
| PFE Potentilla fniticosa Elizabeth’ 3040 |3l 4 g
PFK Potentilta frulicosa ‘Katherine Dykes' 30-40 IN 4 4
PL Prunus laurocerasus 40-60 3L 4 )
PCB Prunus laurocerasus ‘Cherry Brandy' 3040 3L 3 3
REK Ribes sanquineumn ‘King Edward VII' 60-80 L 3 3
RMG Rosa ‘Red Max Gral” ) " 30-40 aL . 4
58 Senecio Sunshine’ | a0-40 3L 3
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s KIRKLEES METROPOLITAN COUNCIL

Town and Country Planning Act
1580

Application Number : 99/62/52643/W3

KNAPTON & KNAPTON A
WESTGROVE HOUSE ’ {< K
3 CLARE ROAD Q) o
HALIFAX ”Q\

HX1 2RBX /_,.«

-

Tor : JONES HOMES ({NORTHERN} LTD
' T

In pursuance of its powers under the above-menticned act and

| Order the KIRKLEES METROFOLITAN COUNCIL {(hereinafter called "The

—

Council") as Local Planning Authority hereby

ERECTION QOF 31 NO. FOUR BEDROOM DETACHED
DWELLINGS AND 4 NG. TWO BEDROOMED TOWN HCQUSES
WITH GARAGES

AT:- PLOTS 1-35, LONG LANE, HONLEY, HUDDERSFIELD.

/

In accordance with the plan{s} and applbe%%ons submitted toc the

Council on 17 SEPTEMBER 1999, s
:fi,/
¢ A
(1) The development shall be bﬁ@pn;aot later than the expiration of
five years beginning with'\ée date on which permission is
granted. {1

|
) The development hex \Ebrmi:ted shall be carried out in
complete accordan with the approved plans and specifications

except as may be rgggired by other conditions.

(3] The site shall be developed by means of a separate system of

foul and surface water drainage.

{4} No piped discharge of surface water from the application site
shall take place until the required surface water drainage
works have been completed in accordance with details to be
submitted to and approved in writing by the Local Planning
Authority.

{5} The building(s)/development shall be constructed of natural
stone. The stonework shall be laid as regular course rubble
walling unless otherwise agreed in writing by the Local
Planning Authority.

WA



(9)

(10)

(11)

(12}

r—L3)

F (14)

M “lunplcususive scheme ror landscaping treatment OL the site
prepared in accordance with the Local Planning Authority's
Code of Practice Note 2 shall be submitted tec and approved in
writing by the Local Planning Authority before development
commences .

Any planting, seeding or tree management works forming part of
the landscaping scheme referred te in condition & shall be
carried out during the first planting, seeding or management
season following the commencement of development, or as
otherwise may be agreed in writing by the Local Planning
ARuthority, and shall be maintained for a pericd of five vyears
from the completion of planting works. All specimens which
die within this pericd shall be replaced to the satisfaction
of the Local Planning Authority.

No development shall take place until provision has been made
to the satisfaction of the Local Planning Authority for the
parking, loading and unloading of contractors plant and
equipment and the parking of vehicles of the workforce within
the site.

Before development commences/the development is first occupied
any boundary wall, fence, hedge or planting shall be set back
behind the visibility splay line shown on the approved plan,
and anything existing within the splgﬁ line shall be either
removed or lowered to the height of  the adjoining highway.

Nothing shall be permitted to bg/planted or erected within a

strip of land 2.0m deep measurqufrom the carriageway edge of
the new estate road aleng the full. frontage of the site which
exceeds 1m in height above the level of the adjoining highway.

Notwithstanding the provisi§§§>0f the Town and Ceountry
Planning (General PermittediDevelopment) Order, 1995, permitted
development rights are withdrawn for the conversion of the
integral garages on pleots 1-4, 6-9, 11-19%, 23-24, 30-34.

)
Notwithstanding the subﬁitﬁéd prlans, the drives to plots 5 and
2% shall be a minimum of 3m in width.

Having regard to PPG2%, a written scheme shall be submitted and
approved for thefphrorection of the future cccupiers of plots
25-28 in the develcopment from noise from:

{a} The industrial unit on the northern boundary of the site,
near Lombardy Close. The mesasures to provide protection
as agreed shall be completed before plots 25-28 are
first occupied.

No development shall take place until a sample roofing tile has
peen submitted to and approved in writing by the Local

Planning Authority and the development shall be constructed

of the approved materials.

The reasons for the Council’s decision to grant permission for
the development subject to compliance with the conditions
Specified are :-



pursuant to Secticon 91 of the Town and Country Planning
nct 1990.

So as to ensure the satisfactory appearance of the
development on completion.

To ensure the proper drainage of the site.
In the interest of wvisual ameni?&(

In the interests of the free and safe use of the highway.

{13) To protect the future occupl from noise nuisance.

{14) In the interest of visualggz;nity.

*TED: 05 NOVEMBER 1989 Q

Head of Planning Services

W 2ddress to which all communicatiens should be sent:-

Planning Services
PF.O. Box BS3
Civic Centre
Huddersfield

HD1 2JR

-
IMPORTANT - YOUR ATTENTION IS DRAWN TO THE NOTES ATTACHED

SepdEm T

e



DATED " N\s\e Tovnmsns 2000 -

iy

THE COUNCIL OF THE BOROUGH OF KIRKLEE:S

———

and L ¢

JONES HOMES (NORTHERN) LIMITED

AGREEMENT

Under Section 106 of the Town and Country Plan
Act 1990 relating to land at Long Lane, Honley, in
County of West Yorkshire.

John E. Emms

Saolicitor to the Council
Kirklees Metropolitan Council
2nd Floor

Legal Services

Civic Centre Il

Huddersfield

HD1 2TG

015agr.doc
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