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1.0  Introduction 
 
1.1 The applicant intends to use the application site, 31a York Avenue, Huddersfield, (the 

Property) as a residential home for 4no. looked after young persons between the ages 
of 7 and 17 years old. The application therefore seeks a Certificate of Lawfulness of 
Proposed Use (“CLOPUD”) confirming that the proposed use is lawful because:  
 
i. it falls with Class C2 of the Use Classes Order 1987, but the C2 use is not 

materially different to a C3 use and is therefore lawful without further planning 
permission; 

 
 
1.2 The property would operate as follows –  

 

• 3no. Staff would provide round the clock care and support for the 4no. looked 
after children, with 2no. staying overnight (less than the 6no. people living 
together as a single household as per the definition of a C3 dwelling under the 
General Permitted Development Order).  

• The support team will provide support 24 hours a day round the year. This will 
include a Manager who will work most weekdays between 9:30 am and 5:30 
pm to oversee daily operations and ensure continuity of care. Shifts will typically 
be 12 hours long with shift changes occurring at 9.30am and 9.30pm and will 
typically last 10 minutes.  

• The carers will be responsible for all care and welfare and will support the young 
people in going about their daily routines. They essentially fulfil a parental role 
and the site will, in practical terms, operate like a family home. 

• Other staff/social workers/visitors would visit the site on an ad-hoc appointment 
only basis. It is envisaged that OFSTED will visit the site annually, Local 
authority social workers will typically visit every four to six weeks. Additionally, 
an independent visitor will attend once per month to undertake the Regulation 
44 monitoring visit. In terms of frequency, this is no different to friends, relatives, 
business colleagues etc visiting a normal family home.  

• The child and care staff would eat meals in the house, meaning there are no 
requirements for any specialist catering. The property benefits from a modern 
spacious kitchen where fresh home cooked food will be provided, just like in a 
family home. The staff will prepare meals, with the help of the children as it is 
considered that cooking is an important life skill that needs to be learnt.  

• The child would attend Education/Training/Employment as part of their care;  

• Sleeping arrangements would be in the existing bedrooms with no need for any 
physical alterations or extensions to the property. The property has six  
bedrooms. Two would be used by staff members and four would be used by 
the looked after children;  

• There would be no business activities on site or any commercial activities that 
would change the character of the dwelling house.  

• Car borne journeys would be limited to care staff only; a dedicated staff vehicle 
will be provided to transport the child 

• The property benefits from a rear garden. The use of the garden area would 
remain incidental to the enjoyment of the property;  
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• Ample car parking is available within the site.  
 

1.3 If the Council require any more specific details on the operation of the property, then 
we would welcome a discussion. 
 

1.4 It is noteworthy that planning for accommodation for looked-after children was the 
subject of a Ministerial Statement in June 2023, this is provided at Appendix 1. The 
statement confirms that the planning system should not be a barrier to providing 
homes for the most vulnerable children in society.  
 

1.5 Importantly, the statement also addresses the form of application being made here, 
where a lawful development certificate is sought for the use of a dwelling as a small 
children’s home where there is no material change of use involved: “Planning 
permission will not be required in all cases of development of children’s homes, 
including for changes of use from dwelling houses in Class C3 of the Use Classes 
Order 1987 where the children’s home remains within Class C3 or there is no material 
change of use to Class C2. An application to the local planning authority can be made 
for a lawful development certificate to confirm whether, on the facts of the case, the 
specific use is or would be lawful. Where a Certificate is issued, a planning application 
would not be required for the matters specified in the certificate.” 
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2.0   Site and Proposed Use 

2.1 The application property is located within the Kirklees Council Area. It is located within 
a residential area. Detached and semi-detached properties are the prevelant type of 
house types in this area. The property is located to the south of York Avenue, 
accessed off a private drive, and is situated behind the main street.  

 
Figure 1 - Location of the Site 

 
2.2 It is the aim of this statement to provide evidence to demonstrate to the Council that 

a material change of use would not take place when being used as a care home for 
4no. looked after children. We submit that the use is similar enough to a C3(b) use 
that a material change of use would not take place should the property operate as a 
C2 use as described.  

 
2.3 The home will be operated and managed by DIL Safehaven. The Company prides 

itself on ensuring that the homes they provide are welcoming and warm places to 
live which encourage young people to flourish and grow by undertaking education, 
hobbies and leisure activities. 

 
2.4 The property will provide a ‘family home’ to the young people in its care, rather than 

an institutional setting. This approach is favoured by the statutory regulator, Ofsted, 
which has been encouraging providers to move away from the more traditional 
institutional model, having recognised that ‘institutionalised’ persons can then have 
difficulty transitioning effectively to independent living and the workplace. 

 
2.6 The proposed use is as a ‘family home’ for the young persons as their main 

residence. They will be in full time education or work and will have a normal day to 
day routine as would be expected for any child. This will include, for example, 
making and eating breakfast with the carer(s), attending school, and taking part in 
activities outside the home. In the evening, the young persons will have dinner with 
the carers and engage in normal household activities before going to bed in their 
own bedroom. 
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3.0  Statement of Case 
  
 
3.1 The relevant law for determining a CLOPUD application is contained in section 192 

TCPA 1990. Section 192(2) states that:  
 

“If, on an application under this section, the local planning authority are provided with 
information satisfying them that the use or operations described in the application 
would be lawful if instituted or begun at the time of the application, they shall issue a 
certificate to that effect; and in any other case they shall refuse the application.” 

 
3.2 Planning permission is required for the "carrying out of any development on land" 

(section 57(1), TCPA 1990). The definition of development includes the "making of 
any material change in the use of any buildings or other land" (section 55(1), TCPA 
1990). 

 
3.3 The Town and Country Planning (Use Classes) Order 1987 (as amended) defines a 

C2 and C3 use as follows:  
 

Class C2: Residential institutions Use - for the provision of residential accommodation 
and care to people in need of care (other than a use within class C3 (dwelling houses)). 
Use as a hospital or nursing home. Use as a residential school, college or training 
centre. 
 
Class C3. Dwellinghouses Use - as a dwellinghouse (whether or not as a sole or main 
residence) by— (a) A single person or by people to be regarded as forming a single 
household; (b) Not more than six residents living together as a single household where 
care is provided for residents; or (c) Not more than six residents living together as a 
single household where no care is provided to residents (other than a use within class 
C4). 

 
3.4 The Town and Country Planning (Use Classes) (Amendment) Order 2005 (as 

amended) distinguishes a range of uses of buildings and specifically permits 
changes of use from one use to another within individual classes. 
 

3.5 Art. 3 (1A) Use Classes Order 1987 (as amended) provides that where there is a 
change within a use class that is not to be taken as development of land and therefore 
does not require planning permission. 

 
3.6 Where activity results in a material change of use of a building to a use falling within a 

different use class then planning permission will be required to authorise that change 
of use. Depending on the circumstances of each case, a children’s home will fall into 
either a C2 or C3 use classification. 

 
3.7 A material change of use from Class C3 to C2 amounts to development requiring 

planning permission. There is therefore a potential requirement for planning 
permission to use a dwelling house as a children’s home. 
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3.8 The starting point is to first establish as a matter of fact and degree, whether such a 
use would constitute a change of use from C3 to C2. The issue largely centres on 
whether or not the children are in themselves capable of living together as a single 
household. 

 
3.9 Appeal decisions have confirmed that a change between use classes is not 

necessarily a material change of use - appeal decision APP/P4605/X/21/3280997 
states: 

 
 “a change from C3 (a) to C2 will not always be material. It will be a matter of fact and 

degree, depending upon the circumstances of the case in question.” 
 
3.10 So it is possible to conclude that no material change of use has occurred if there is 

no material difference in activity to that which may be anticipated in the case of a 
conventional residential use. So, if the premises have the look and character of a 
conventional residential dwelling, and the use gives rise to no greater level of 
disturbance or amenity effects than could be generated by a C3 use, then no 
material change of use has occurred. No external alterations are planned to 
accommodate the proposed use. When viewed from the public realm, or in fact 
viewed internally, the property would be indistinguishable from the other family 
homes on the street. 

 
3.11 The applicant aims to provide a home for 24no. looked after children, providing them 

with the best start in life. They will provide a safe and nurturing home for the 4no. 
children within this dwelling. The applicant believes every child deserves a chance to 
live their childhood life to the fullest, getting love, and the correct support, guidance 
and care, to gain a brighter future. The children will be supported during the day by 
3no. staff, and 2no. staff will stay overnight. The number of people therefore “living at 
the property will be no greater than 6. When a 7th person is there it would be no 
different to someone visiting a family home, or a support worker helping a disabled 
resident, or a cleaner or carer helping around the house. The person working on the 
day shift, will not be ‘living’ at the dwelling.  

 
3.12 Class C3 dwellinghouses are formed by three parts. Class C3(a) is use by a single 

person or by people to be regarded as forming a single household. The term ‘single 
household’ is to be construed in accordance with s258 of Housing Act 2004 as 
including persons who are all members of the same family or persons whose 
circumstances are described in regulations. 

 
3.13 Class C3(b) is use as a dwellinghouse by not more than six residents living together 

as a single household where care is provided for residents. Class C3(c) is not more 
than six residents living together as a single household where no care is provided to 
residents (other than a use within Class C4). 

 
3.14 Use Class C2 (residential institutions) is use for the provision of residential 

accommodation and care to people in need of care (other than a use within Class 
C3), as well as use as a hospital or nursing home and use as a residential school, 
college or training centre. 
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3.15 The term “care” is defined in Art 2 Town and Country Planning (Use Classes) Order 
1987 (as amended) as follows – 

 
 “care” means personal care for people in need of such care by reason of old age, 

disablement, past or present dependence on alcohol or drugs or past or present 
mental disorder, and in class C2 also includes the personal care of children and 
medical care and treatment.” 

 
3.16 What constitutes ‘Personal Care’ is discussed in the case of Harrison v Cornwall CC 

[1991] 7 WLUK 320. In that case the court considered the true meaning of ‘personal 
care’ within the Registered Homes Act 1984 (“1984 Act”). Section 20(1) of the 1984 
Act, defines ‘Personal Care’ as “care which includes assistance with bodily functions 
where such assistance is required.” The court held that the definition does not 
purport to be exhaustive and “embraces care in many forms, emotional or psychiatric 
as well as physical”. Some of the support to be given to these young persons who 
will reside in the application Property, will be emotional support as they make the 
transition to independent living. It is only to that extent that this support could fall 
within the definition of ‘Personal Care’. No psychiatric or physical support will be 
provided. 

 
3.17 Young persons at an age of transition from being cared for to caring for themselves 

independently, still require support workers to monitor them and guide them in that 
transition – a form of care. In terms of which use class the proposed use will fall, this 
is determined in part by whether they form a ‘household’ on their own (given no one 
support worker will reside permanently at the Property, it is generally considered that 
the support workers working there on a shift basis cannot form part of the household 
(North Devon DC v First Secretary of State– see below para 5.10)). 

 
3.18 Section 57 of the TCPA 1990 informs us of when planning permission is required, 

namely for the carrying out of any development of land. Section 55(1) of the TCPA 
1990 provides that the making of any material change in the use of any buildings or 
other land amounts to development and requires planning permission subject to 
certain exceptions. 

 
3.19 Whilst there are no permitted development rights to change the existing Class C3 

use to a Class C2 use, it does not necessarily follow that a change from one to the 
other amounts to development requiring planning permission. The key issue is 
whether the change is material as a matter of fact and degree. For a material change 
of use to have occurred, there must be some significant difference in the character of 
the activities from what has gone on previously, as a matter of fact and degree. So, a 
LDC could be granted for a Class C2 use on the basis that it would not be materially 
different to a Class C3 use. The question of whether there has been a material 
change of use is a question of fact and degree as confirmed by the case of Moore v 
SOS (Moore v Secretary of State for Communities and Local Government [2012] 
EWCA Civ 1202).  

 
3.20 Caselaw has held that whether or not there has been a material change of use 

should be determined by reference to the test of whether there has been a change in 
the character of the use (Hertfordshire ~County Council v Secretary of State for 
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Communities and Local Government [2012] EWHC 277 (Admin)). Environmental 
impacts can be relevant as evidence that a material change has occurred because a 
use of the new character may be capable of yielding environmental impacts; 
however, they are not the sole determiner of whether the character has changed 
(Ricki Sage v Secretary of State for Housing, Local Government and Communities 
and LBB [2021] EWHC 2885).  

 
3.21 Therefore, the particular characteristics of this Property are required to be taken into 

account when considering whether the proposed use will lead to a change in the 
character of the property. In particular, it is relevant whether such things as noise 
emanating from the house as perceived by neighbours and numbers of cars parked 
on the nearby roads would change. The key test is whether the character of the 
property would be altered.  

 
3.22 As noted above, the proposed use is as a home for up to 4no. looked-after young 

people, which would form their main residence. They will be in full time education or 
work and will have a normal day to day routine as would be expected for any young 
person. This will include, for example, making and eating breakfast as a household, 
attending school, having trips out and being responsible for day-to-day tasks as 
would be expected within a typical household, ensuring that the character of the 
property would not be altered. For all intents and purposes, when viewed from the 
outside, the dwelling would operate as any other property on the street. The house 
would have comings and going as any other property would, it would receive visitors, 
people will leave for work/school, and people will return home. Unless the use is 
specifically discussed with members of the community, a person on the street is 
unlikely to see any difference at all in how the property is being used. The property is 
a substantial detached dwelling, set within a large plot. It is set back from the road, 
and set back from the immediate neighbours. It benefits from ample amenity space. 
Any noise emanating from the dwelling would not likely have an adverse impact on 
the neighbouring dwellings given the separation distances involved.  

 
3.23 The property benefits from ample off-street parking. With regards to traffic 

generation, given the size of the dwelling, it would not be unreasonable for 2no. 
parents and 4no. teenagers (or older) to be living at the property as part of a 
household. This could potentially mean 6no. cars, and 6no. people of working age 
coming and going from the property at different times depending on their school/work 
schedule, which could include shift patterns leading to one or more person leaving 
the property in the night. This family would likely receive visitors in the form of 
boyfriends/girlfriends, delivery drivers, people providing professional services etc. All 
of which could potentially use cars to visit the property, and this traffic could happen 
at any time.  

 
3.24 All staff or visitors arriving by car would park on site unless exceptionally the 

driveway at the property is full and on street parking is required to meet individual 
needs. Given the extent of off-street car parking available at the site, the proposal is 
unlikely to result in an increase in parking stress and associated annoyance and 
inconvenience for existing residents in the area, compared to a very large six 
bedroom dwelling house, which could easily generate parking requirements for at 
least five cars. 
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3.25 With people now much more likely to work remotely and to get shopping and 

services delivered to their property, this volume of traffic, and movement in and out 
of the property would not be materially different from the use proposed, with 4no. 
looked after children and support staff residing at the property. There will be limited 
cross over at shift changes but this would only happen twice a day, for a period of 
approximately 10 minutes at a time. The times chosen (9.30am and 9.30pm) would 
typically be non-peak times in terms of traffic on the road, and would cause minimal 
disruption to the neighbouring properties.   

 
3.26 In light of the above, it will be clear that activity levels at the site and the general 

scale and nature of the use will not be materially different than if the property was 
occupied by a normal Class C3 use. Use of the property will specifically be arranged 
to mirror the routine of a normal home, as this is the best means of providing the 
focused care needed to the residents. The property will be the young peoples 
permanent place of residence, and they will have a ‘traditional’ family routine (eating 
meals together, attending school, going on trips, etc.). The residents and small 
number of carers will essentially create a family setting which provides continuity and 
assists in maintaining the residential character (as would be expected for a Class C3 
use). 

 
3.27 This view was echoed by the Inspector when they allowed appeal - 

APP/M4320/X/22/3300634 for the approval of a Certificate of Lawful Development 
for the Change of use from C3 to C2 at 19 Winstanley Road, Waterloo, Liverpool 

 
“For the vast majority of the time there would be a maximum of four persons present 
on site (two children and two adults). There would be comings and goings to and 
from school, and at staff handover times, plus social, recreational and other outings. 
However, I agree this would not be materially different from the number or pattern 
that would be reasonably expected with a family of four carrying out their day-to-day 
activities. While there would be additional visits from other professionals, this would 
likely be comparable with social visits from friends and family associated with a 
household of four.” 

 
3.28 Furthermore, when allowing appeal APP/H4315/X/22/3294620 at 81 Penny Lane, 

Haydock, St Helens the Inspector stated –  
 

“I understand that the children would attend local schools and there would be visits 
by other professionals associated with the use. The activity resulting from attending 
school and other outings by the two children and their carers would not be materially 
different from a family of four. The Council is concerned the visits by professionals 
and social workers would generate significantly more activity than would normally be 
expected. I agree that professional visits would be required, but this is unlikely to be 
daily. In my opinion, visits associated with two children would not lead to more 
activity than a single household with visiting friends and relatives. I appreciate that 
there would be more carers present during shift changeovers, but this would only be 
for a limited time. There is a small area for parking on the driveway and, despite 
parking restrictions nearby, there is additional parking on local streets. There is 
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nothing to suggest the levels of vehicular activity would be in excess of that 
generated by a family dwelling.” 

 
3.29 This appeal decision highlights that the Inspector shares our view that the traffic 

generated by the C2 use would be no greater than the traffic generated by the C3 
use. 

 
3.30 Moreover, to support the above, it is important to note that there have been even 

more relevant appeals and Court Decisions that have considered the boundaries 
between classes C2 and C3 and what would constitute a material change of use. 
Some key appeal decisions are cited below. Copies of these appeal decisions can 
be forwarded to the Planning Officer if required.  

 
3.31 In the case of Kartikeya Solutions v Waltham Forest [2012] PAD 15, the court 

considered the issue of whether even if the use had changed from class C3 (b) to 
C2, was such a change material. In that case there were up to 6 children (mostly 
teenagers) who were cared for by carers on a shift basis. The change of use from 
C3(b) to C2 was found to be material, because the emotional and behavioural 
difficulties encountered by the children meant that unpredictable outbursts were 
common and would go beyond what could be expected of a usual family household 
with teenagers. In addition, it was also likely there would be more comings and 
goings from various regulatory agencies, including the police, than would usually 
occur for a class C3 household. In addition, the presence of the fire alarms, 
reinforced fire doors and locks to the rooms were key to finding that the class C2 use 
was materially different to C3. 

 
3.32 The Kartikeya case (above) differs from the proposed use at the application Property 

that is the subject of this certificate, as the young person will not have any regular 
visits at the Property from third party professionals and the level of activity at the 
Property will be no different to what would occur in a class C3 use as described 
above. The scheme does not propose locked or reinforced doors for instance. Visits 
may occur from Social Workers or family members, or other members of staff but 
this would very much be on an ad-hoc basis. In a standard C3 use, residents of the 
Property make trips to and from the Property on a daily basis, whether it is from 
school or work or visiting friends and family. A normal C3 use would also experience 
visitors to the property on a regular basis, whether this would be friends/family, 
delivery drivers, and it is even commonplace for people to visit residential properties 
to deliver a service such as a hair cut/massage. The level of activity for the proposed 
use, with the limited shift changes and the residents going to school or work would 
be similar to the comings/goings of a family who could lawfully reside in this two 
bedroom house. The numbers of comings/goings would in this case be no different 
to the proposed use. The amount of activity that will arise therefore will be no 
different to that of any of the lawful class C3 uses that could take place at the 
Property. 

 
3.33 In the appeal decision APP/K2420/X/11/21558499 (15 Crownhill Road, Burbage, 

Hinckley, Leicestershire LE10 2LD), where the facts were similar to this current 
application, the inspector found that whilst the use would be within C2 it would not be 
materially different to C3, and therefore granted the Certificate of Lawfulness. The 
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pattern of activity at the house was decided to be no different to that of a large 
family. The appeal was in relation to the council’s decision to refuse to grant a lawful 
development certificate of proposed use. It proposed to operate a care home for 
three children/young persons between the ages of 9-17 yrs. with learning difficulties. 
The pre-existing lawful use of the property was a C3 dwelling. It is important to note 
in that case the limitations on the proposed use which were key to the decision that 
the proposed use was not materially different to C3. There were as follows: 

 
1. no more than three children are receiving care at any one time; 
2. the children in care are aged from 9 to 17 years’ old with an age range of no 

more than three years at any one time;  
3. the home at no time provides care for children with emotional and/or behavioural 

difficulties;  
4. there are no more than (a) two staff on duty between 07.00 and 08.00 to prepare 

the children for school or between 14.30 and 22.30, unless exceptionally a further 
member of staff is required to meet individual needs (b) no more than three staff 
on duty at weekends and during school holidays, and (c) normally no more than 
one waking staff at night to provide support to the children with a further member 
of staff sleeping in who would be available should further assistance be required;  

5. no parental visits to children normally take place;  
6. no room is used as an office and no business meetings of any kind take place;  
7. no more than three vehicles are parked at or around the home at any one time 
8. no activity in relation to staff vehicle movements takes place before 07.30 or after 

22.00. 
 
3.34 Similarly, in the appeal decision APP/P9502/X/13/220539410 (Ty Rhos Bach, Heol 

Senni, Breacon, Powys), the Inspector allowed a lawful development certificate on 
the basis that whilst the use was within class C2 there was no material change use 
from class C3 because the use would display features associated with a family 
dwelling. There were up to five children between 11-17 years old plus two staff 
sleeping in (on a rota) plus additional carers in the day (on a rota). The coming and 
goings of staff would not materially impact the surrounding area and therefore there 
was no material change of use. This is similar to the proposed use that is subject to 
this application, whereby the Property is of a reasonable size, and the limited coming 
and goings are unlikely to affect the surrounding area over and above what would 
reasonably expected at a residential dwelling. The Inspector stated that in this case, 
and given the ages of the children, they could not look after themselves and form a 
“household” on their own and could not fall within class C3 (b), but there was no 
material change of use between C3 and C2 given the limited changes to the 
character of the site. We submit that the findings above, are directly comparable with 
the proposed use of the application Property.  

 
3.35 These decisions, and many more up and down the country, clearly indicate that, on 

any reasonable assessment of the current application, a lawful development 
certificate for the proposed use should be issued on the basis that ‘on the balance of 
probability’ no material change of use is involved and, therefore, planning permission 
is not required. 
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4.0  Conclusion 
 
4.1 In conclusion, it is our opinion that any change from C3 to C2 use will not be a material 

change of use. The Property and its curtilage would retain the look and character of 
the neighbouring houses and a normal residential dwelling. The use and associated 
activity, including comings and goings of support workers would be unlikely to cause 
a greater level of disturbance or amenity harm than could be expected by a C3 use of 
the family home as was the case within the numerous appeal decisions referenced 
above. Given the number of bedrooms at the Property, it could be expected that a 
family of two parents and up to 4no. teenage children or young adults could live there. 
These residents would likely have visitors coming and going from the property, which 
would include boyfriends/girlfriends, school friends, delivery drivers, professional 
services etc. Therefore 4no. young persons plus the support staff indicated would have 
a similar level of activity. 

 
4.2 It will be clear from the above that the proposed scale and nature of the proposed use 

of the application property will not give rise to any activity levels or character/nature of 
use that would be materially different than that which could occur under this property’s 
occupation by a family or by up to six adult residents living as a single household and 
in receipt of care – both existing lawful uses of the property. 

 
4.3 For the reasons given above it is our opinion that the Proposed Use of the Property is 

lawful because it falls within use class C2 and will not be materially different to a C3(b) 
use because there will be no change in the character of the use from one that would 
be lawful within C3. 

 
4.3 Under such circumstances, no material change of use results and planning permission 

is not required for the proposed use. Therefore, we trust that a lawful development 
certificate for the proposed use of the application property will be issued in the terms 
sought. 
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APPENDIX 1 –  
 

 Planning for accommodation for looked after 
children 

Statement made on 23 May 2023 

Statement UIN HCWS795 
 

Statement made by 

 

Rachel Maclean 

Minister of State for Housing and Planning 
Conservative 
Redditch 
 

Statement 

I, with the support of my Rt Hon colleague the Secretary of State for Education, 
wish to set out the Government’s commitment to support the development of 
accommodation for looked after children, and its delivery through the planning 
system. 

The planning system should not be a barrier to providing homes for the most 
vulnerable children in society. When care is the best choice for a child, it is 
important that the care system provides stable, loving homes close to children’s 
communities. These need to be the right homes, in the right places with access 
to good schools and community support. It is not acceptable that some children 
are living far from where they would call home (without a clear child protection 
reason for this), separated from the people they know and love. 

Today we use this joint statement to remind Local Planning Authorities that, as 
set out in paragraph 62 of the National Planning Policy Framework, local 
planning authorities should assess the size, type and tenure of housing needed 
for different groups in the community and reflect this in planning policies and 
decisions. Local planning authorities should consider whether it is appropriate to 
include accommodation for children in need of social services care as part of that 
assessment. 

Local planning authorities should give due weight to and be supportive of 
applications, where appropriate, for all types of accommodation for looked after 
children in their area that reflect local needs and all parties in the development 
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process should work together closely to facilitate the timely delivery of such vital 
accommodation for children across the country. It is important that prospective 
applicants talk to local planning authorities about whether their service is needed 
in that locality, using the location assessment (a regulatory requirement and part 
of the Ofsted registration process set out in paragraph 15.1 of the Guide to the 
Children’s Homes Regulations) to demonstrate this. 

To support effective delivery, unitary authorities should work with commissioners 
to assess local need and closely engage to support applications, where 
appropriate, for accommodation for looked after children as part of the authority's 
statutory duties for looked after children. In two tier authorities, we expect local 
planning authorities to support these vital developments where appropriate, to 
ensure that children in need of accommodation are provided for in their 
communities. 

Children’s homes developments 

Planning permission will not be required in all cases of development of children’s 
homes, including for changes of use from dwelling houses in Class C3 of the Use 
Classes Order 1987 where the children’s home remains within Class C3 or there 
is no material change of use to Class C2. An application to the local planning 
authority can be made for a lawful development certificate to confirm whether, on 
the facts of the case, the specific use is or would be lawful. Where a Certificate is 
issued, a planning application would not be required for the matters specified in 
the certificate. 
 


