
 

 

Consultation Response from KC Landscape 

Application No: 2025/91531 

Proposed Development: Demolition of pair of semi-detached houses and 
construction of 51 dwellings [amended by 
applicant to 49 in March 2026] 

Location: Land off Leeds Road, Heckmondwike 

Applicant/Agent: Orion Homes Ltd 

Planning Officer Jillian Rann 

Date Responded:   19.08.2025/ updated 13.05.2026 

Responding Officer: Landscape  
Responding Ref: PP33 
 

NOTES/COMMENTS: These comments are Without Prejudice 

 
Submission of an accurate measured areas and typologies plan, identifying types of open 
space and measurements of each type, to meet requirements of LP63 is required- as per 
validation checklist. 
 

Several key points raised in the original comments are still valid therefore, rather than 
repeating them, I have highlighted them yellow below.  There are also these additional 
points, with the new layout and information submitted. 

 
 

1. The specification of the root director 
for the proposed trees to the entrance 
etc is welcome, however, those within 
5m of the highway/pavement will need 
to show the specification of root barrier 
too – this could be along the back of 
the pavement (but also consider root impact to adjacent 
buildings).  The landscape planting plan and the site plan 
differ in terms of tree planting locations – this will need to 
be rectified. 
 



 

 

2. The specification of native hedgerows is welcome, however, in certain locations 
these will require root barriers being installed (Hawthorn and Foundation Risk). 
For example, at entrance where it is proposed to be planted abutting the 

adjacent dwelling  

• Crataegus being a high water demand tree can 
potentially cause issues with foundations especially on 
shrinkable clay soils, so it's generally not usually planted 
within 10m minimum distance so that the house 
foundations don't need to be deepened. 
 

• Water Demand: Hawthorn (Crataegus) is known to 
extract significant moisture from the soil, particularly in 
cohesive soils like clay. This can lead to shrinkage and 

ground movement, which may compromise foundation stability. 

• Foundation Depth Impact: According to NHBC guidelines and anecdotal 
evidence from builders, proximity to hawthorn can necessitate deeper 
foundations. For example, one builder had to dig 2.5m deep for 
foundations located just 1.5m from a hawthorn tree. 

• Recommended Planting Distance: While there’s no universal rule, 
hawthorn is typically not planted within 10 metres of buildings unless a 
root barrier is installed. This precaution helps prevent subsidence and 
reduces the need for costly foundation adjustments. 

• Root Barriers: Installing a root barrier can allow planting closer to 
buildings while minimising risk - Update Landscape Plans: If hawthorn is 
included in a landscape scheme, ensure that foundation design or root 
protection measures are addressed in the LEMP or planning documents. 

 
3. The Amenity space plan 

includes highway entrance 
verges, parking spaces and 
gardens which are not public 
open space (highlighted yellow 
below).  The calculation will 
need to be revised.  As already 
advised, public open spaces 
should be "high-quality," and 
ensure that the green space is 
substantial enough to 
accommodate a variety of 
recreational activities, making it 
an inviting hub for people to 
spend time in. 

4. Amenity greenspace is required to make the development acceptable and 
although there is amenity greenspace shown over the attenuation tank, it 
doesn’t look welcoming at present in the current design.   
 
 
 



 

 

5. Can the trees be planted in the vicinity of 
the attenuation tank?  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 

6. Meeting LP63 for open space typologies, on site and/or off site provision 
The Developer should refer to the adopted Open Spaces SPD (Open Space 
SPD (kirklees.gov.uk) published June 2021) which sets out the requirements 
for open space, sport and recreation provision to serve new housing 
developments and other SPD’s for design etc:  Adopted Supplementary 
Planning Documents (SPDs) | Kirklees Council 
The Developer should refer to the Kirklees Playing Pitch Strategy Stage D 
Report January 2025 for addressing needs and shortfalls regarding outdoor 
sports requirements. 

7. These SPDs are considered a ‘comply or justify’ approach. If proposals for open 
space are not in accordance with such guidance, it is beneficial to the decision 
making process if applicants submit such justification as part of the initial 
planning application submission.  

 
8. 49 dwellings triggers amenity greenspace and all of other typologies in LP63. 

 
9. Ward deficiencies  

 
 

10. Amenity greenspace is required to make the development acceptable and 
although there is amenity greenspace within 720m it is of low or medium quality. 

https://www.kirklees.gov.uk/beta/planning-policy/pdf/open-space-spd.pdf
https://www.kirklees.gov.uk/beta/planning-policy/pdf/open-space-spd.pdf
https://www.kirklees.gov.uk/beta/planning-policy/adopted-supplementary-planning-documents.aspx
https://www.kirklees.gov.uk/beta/planning-policy/adopted-supplementary-planning-documents.aspx
https://www.kirklees.gov.uk/beta/food-exercise-and-sport/pdf/kirklees-playing-pitch-strategy-stage-d-report-january-2025.pdf
https://www.kirklees.gov.uk/beta/food-exercise-and-sport/pdf/kirklees-playing-pitch-strategy-stage-d-report-january-2025.pdf


 

 

 
11. Outdoor sports provision will be required as an offsite contribution and will be 

assessed with Parks officers, stakeholders & Playing Pitch Strategy which 
identifies deficiencies in the quantity and quality of playing pitches. 
 

12. Dwelling triggers for Children & Young Peoples Provision: 49 dwellings does 
trigger CYPP – a LAP 

 
 

13. On site or off site & Existing facilities in the vicinity:  There are existing facilities 
in the vicinity, within the recommended 720m for accessibility of the site, which 
would require enhancement in lieu of on-site provision, potentially, but not 
limited to Dale Lane and Firthcliffe Rec and other smaller facilities in the vicinity.  
 

14. Estimated calcs as at April 2026- given the 405m2 amenity space calc provided 
includes so much highways verge, parking spaces and private gardens I have 
been unable to provide the calcs taking account of on site POS accurately – 
therefore the sum is the toal calc due – worse case scenario.  Please revise the 
pos to actual pos so we can off set on site provision for you and recalculate the 
offsite lump sums due in lieu of on site provision of typologies. This table does 
show the measured areas of POS typologies for this scale of development and 
49 dwellings-  

 
 

 

Refer to Fields In Trust 
Guidance-for-Outdoor-

Sport-and-Play-England 

 

http://www.fieldsintrust.org/Upload/file/guidance/Guidance-for-Outdoor-Sport-and-Play-England.pdf
http://www.fieldsintrust.org/Upload/file/guidance/Guidance-for-Outdoor-Sport-and-Play-England.pdf


 

 

 
15. Concern for setting of access to the PROW from the site along private drive – 

perhaps this could be a public path with associated POS for users and natural 
surveillance.   
 

 
 
 
 
-------------------------------------------------------------------------------------------------------------------- 

NOTES/COMMENTS: These comments are Without Prejudice submitted on 

19.08.2025 

 
Submission of measured areas and typologies of open space to meet requirements of 
LP63 is required as per validation checklist. 
 

16. To assist the prospective applicant, further information on key elements of landscape 
design is provided in item 1 below, which will help the applicant submit sufficient 
landscape and open space information to aid the planning process.   

 
17. The list is intended to draw the prospective applicant’s attention to likely landscape 

and open space issues that are specific to the site, and which may affect assessment 
of an application against open space and landscape policies. This list is not based on 
a comprehensive understanding of constraints particular to the site, therefore it is 



 

 

essential that the prospective applicant engages a suitably qualified landscape 
architect or similar to advise on specific site issues, opportunities and constraints.  

 
18. Landscape Context and Concept, Landscape Design:   

Plans & documents considered/reviewed, including but not limited to: layout and 
landscape plan. 
Setting – this layout for 51 dwellings is allocated as housing and adjacent to the 
greenbelt in current local plan.   

 
19. The proposed landscape layout drawing is sparce in terms of 
green structure, landscape proposal does not provide significant 
improvement to scheme or offer the existing landscape and setting 
strong enhancement. There is an opportunity to improve existing 
green structure providing robust mitigation and additional habitat.  
 
20. The plan is very indicative in landscape terms, therefore difficult 
to provide meaningful comments, however, some green areas are 
shown on site is shown and is welcome, however, consider access 

and purpose of the spaces being created.   
 

21. Will the grassed space provided adjacent to the pumping station be a public open 
space and if so, how will it be designed and laid out to meet the needs of the widest 
possible range of users, be easily accessible and enjoyed by all people, regardless of 
visual, physical and cognitive ability, mobility, background or age, especially if they are 
just grass over an attenuation tank?   
 

22. The entrance area looks more likely 

highways verge and entrance planting to 
meet the needs of BNG rather than public 
open space. 
 
23. Green spaces should be "high-quality," 
and ensure that the green space is substantial 
enough to accommodate a variety of 
recreational activities, making it an inviting 
hub for people to spend time in. 
 
24. Consideration for incorporating 

accessible spaces, ramps with a 1:21 gradient, designing with inclusivity in mind & 
creating landscapes that prioritize health and well-being, 
 

25. Access to the POS should not be from private drives and is there really no pavement 
at all next to the green space?  The whole scheme seems to have an excessive number 
of turning heads and private drives.  Dead ends and turning heads necessitate 
increased reversing manoeuvres for all vehicles including resident’s cars and vans, 
delivery vans, lorries and refuse vehicles.  Reversing manoeuvres are a risk to H&S 
for pedestrians and youngsters especially with no pavements or for those accessing 
green spaces.  The numerous dead ends and turning heads should be designed out 
as far as practicable. 

 
26. Green space and landscaped areas on site: are they managed and maintained by a 

private/resident management company? 
 



 

 

27. The plans submitted /landscaping/ scheme documents do not appear to have taken 
into account street tree planting in the verges of the estate roads which would be 
preferred.  Trees in rear or private gardens cannot provide the same public amenity 
and tend to be removed before they reach a size that allows them to contribute to the 
setting of the development. 

 
28. New developments are to retain and incorporate existing significant trees within the 

layout as stated within Kirklees Local Plan policy LP33.  Tree planting adjacent to 
carriageways accords with the West Yorkshire Combined Authority’s “Green 
Streets” principles, as well as paragraph 136 of the NPPF. 
 

29. Please also be reminded of the council’s advice regarding Green Streets principles, as 
well as paragraph 131 of the NPPF, which requires new streets to be tree-lined. 

 

30. “Trees make an important contribution to the character and quality of urban environments, 
and can also help mitigate and adapt to climate change. Planning policies and decisions 
should ensure that new streets are tree-lined**, that opportunities are taken to incorporate 
trees elsewhere in developments (such as parks and community orchards), that appropriate 
measures are in place to secure the long-term maintenance of newly-planted trees, and that 
existing trees are retained wherever possible. Applicants and local planning authorities 
should work with highways officers and tree officers to ensure that the right trees are 
planted in the right places, and solutions are found that are compatible with highways 
standards and the needs of different users.” 
** Unless, in specific cases, there are clear, justifiable and compelling reasons why this would 
be inappropriate 

31. Landscape proposals, particularly frontline tree planting and planting to open spaces, 
should identify all proposed root protection/barriers, drainage, suds and attenuation or 
soakaways and all easements to ensure trees are accommodated satisfactorily. 

 
32. Additionally, we would anticipate all new tree planting within 5m of the adoptable 

highway to include adequate root barrier, clearly identified on the proposed landscape 
plans. 

 
33. The tokenistic trees indicated on the plan are inadequate.   

 
34. Details should be submitted for proposed tree planting in front gardens and highways 

verges demonstrating adequate soil volumes and tree pit details to support the growth 
of the tree for the long term, such as: the volume of tree pits, details of soil volume & 
root management, details of installation, timing/planting season and long term 
management.   

 
35. In addition, please note that we consider Para 135- which states Local planning 

authorities should seek to ensure that the quality of approved development is not 
materially diminished between permission and completion, as a result of changes 
being made to the permitted scheme (for example through changes to approved details 
such as the materials used). 
 

36. Access: Proposed paths either linking to or from open space should not connect onto  
private drives or parking spaces, as this will cause access issues and conflict for future 
residents and members of the public accessing the public open spaces. 
 

37. The design and construction of a network of cycleways and pathways should 
showcase the developers aim and commitment to promoting sustainable and eco-



 

 

friendly transportation options. We will require details of how the landscaped areas or 
open spaces link and demonstrate accessibility for all and how they enable people to 
experience and appreciate the natural environment.  The aim should be to enhance 
connectivity of the spaces within the new development and beyond and to create a 
network of pathways and connections that promote interaction between people and 
nature. 

 
38. Preference is for native plants and for plants proven as beneficial to pollinators where 

possible for this location. Native, fruit bearing species preferred where appropriate. 

 
39. Invasive non-native species pose a significant threat to biodiversity in Britain.  When 

submitting detailed landscape proposals, preference is for species which are native, 
fruit bearing species, where appropriate. Potentially invasive species are not 
favourable and details from the list published by Natural England can be found here.   

Horizon-scanning for invasive non-native plants in Great Britain - NECR053 
(naturalengland.org.uk) 
There’s some further guidance on NNSS on alternative species to use for landscapers 
here. 
Species selection is important and those which are potentially more invasive should 
be substituted for less potentially invasive species.   

No plant species located on part 2 of schedule 9 of the Wildlife and Countryside Act 
1981 (legislation.gov.uk) will be considered. 

 
40. Mitigating and Enhancing Biodiversity: The proposed landscape scheme should 

support biodiversity and mitigate the impacts of the development. This scheme should 
demonstrate habitat areas, planting native species, and creating ecological corridors 
to facilitate the movement of wildlife. Landscape scheme seems a bit limited on 
attenuation tank area. 
 

41. Plans should clearly show the impact of the proposed landscape planting on drainage 
infrastructure and visibility spays, particularly with proposed frontline trees in front 
gardens. 
 

https://publications.naturalengland.org.uk/publication/40015
https://publications.naturalengland.org.uk/publication/40015
https://publications.naturalengland.org.uk/publication/40015
https://www.nonnativespecies.org/what-can-i-do/be-plant-wise/materials-and-resources/
https://www.nonnativespecies.org/what-can-i-do/be-plant-wise/materials-and-resources/
https://www.legislation.gov.uk/ukpga/1981/69/schedules
https://www.legislation.gov.uk/ukpga/1981/69/schedules


 

 

 
 

42. Crataegus being a high water demand tree can potentially cause issues with 
foundations so it's generally not usually planted within 10m minimum distance so that 
the house foundations don't need to be deepened. 

 
43. There are opportunities for strengthening the landscape edge with the current 

greenbelt 
 

44. Landscape scheme and layout should avoid dominance of hard surfaces/car parking 
to frontages  

 
45. It doesn't look like any management plan for the scheme has been submitted.  The 

plans should provide details of planting and maintenance requirements for the trees 
and planting to meet our expectations. 

 

• We will need to see a management plan for the landscaping scheme to ensure 
the scheme successfully establishes. The management of newly establishing 
trees should include, but is not limited to, a watering regime, monitoring of 
stakes and ties, formative pruning, replacement of failed or damaged trees. 

 
46. Landscape maintenance and management plans can be dealt with via pre 

commencement condition – see indicative condition below, needs establishment and 

replacement for a minimum of 5 years. 
 

47. SuDS: Enhancing and including Nature-Based Solutions: how does this scheme 
integrate nature-based solutions, particularly to enhance the ecological function of the 
landscape. Consideration of retention ponds, rain gardens, and bio-swales in 
softscape areas to mitigate flooding, slow the flow and improve water quality. 

 
48. Meeting LP63 for open space typologies, on site and/or off site provision 

The Developer should refer to the adopted Open Spaces SPD (Open Space SPD 
(kirklees.gov.uk) published June 2021) which sets out the requirements for open space, 

https://www.kirklees.gov.uk/beta/planning-policy/pdf/open-space-spd.pdf
https://www.kirklees.gov.uk/beta/planning-policy/pdf/open-space-spd.pdf


 

 

sport and recreation provision to serve new housing developments and other SPD’s 

for design etc:  Adopted Supplementary Planning Documents (SPDs) | Kirklees Council 
The Developer should refer to the Kirklees Playing Pitch Strategy Stage D Report January 
2025 for addressing needs and shortfalls regarding outdoor sports requirements. 

49. These SPDs are considered a ‘comply or justify’ approach. If proposals for open space 
are not in accordance with such guidance, it is beneficial to the decision making 
process if applicants submit such justification as part of the initial planning application 
submission.  

 
50. 51 dwellings triggers amenity greenspace and all of other typologies in LP63. 

 
51. Ward deficiencies  

 
 

Amenity greenspace is required to make the development acceptable and although 
there is amenity greenspace within 720m it is of low or medium quality. 

 
52. Outdoor sports provision will be required as an offsite contribution and will be assessed 

with Parks officers, stakeholders & Playing Pitch Strategy which identifies deficiencies 
in the quantity and quality of playing pitches. 

 
53. Any separation distance from LAP’s, LEAPs, NEAPs and MUGA’s should be measured 

to the boundary of the garden not the residential property itself. The Environmental 
Protection Act considers gardens as premises, and the boundary is where anything 
should be measured to/from. The play equipped areas will therefore need a 20m buffer 
from the garden boundaries if on site provision is included. 
 

54. Dwelling triggers for Children & Young Peoples Provision: 51 dwellings does trigger 
CYPP – a LEAP 

 
 
 

55. On site or off site & Existing facilities in the vicinity:  There are existing facilities in the 
vicinity, within the recommended 720m for accessibility of the site, which would require 
enhancement in lieu of on-site provision, potentially, but not limited to Dale Lane and 
Firthcliffe Rec and other smaller facilities in the vicinity.  

 

Refer to Fields In Trust 
Guidance-for-Outdoor-

Sport-and-Play-England 

 

https://www.kirklees.gov.uk/beta/planning-policy/adopted-supplementary-planning-documents.aspx
https://www.kirklees.gov.uk/beta/food-exercise-and-sport/pdf/kirklees-playing-pitch-strategy-stage-d-report-january-2025.pdf
https://www.kirklees.gov.uk/beta/food-exercise-and-sport/pdf/kirklees-playing-pitch-strategy-stage-d-report-january-2025.pdf
http://www.fieldsintrust.org/Upload/file/guidance/Guidance-for-Outdoor-Sport-and-Play-England.pdf
http://www.fieldsintrust.org/Upload/file/guidance/Guidance-for-Outdoor-Sport-and-Play-England.pdf


 

 

 
56. For the typologies not able to be provided on site, there are other existing greenspace 

and open space facilities in the vicinity, within the recommended 720m for accessibility 
of the site, which would require enhancement in lieu of on-site provision, potentially, 
although consultation will be undertaken, with stakeholders, local community and local 
councillors.   

 
57. Delegated approval will be sought for the locations for the off site lump sums. This will 

be post planning permission when Section 106 planning obligations are paid, and 
schemes can become ‘live’, local engagement helps shape and inform the individual 
POS schemes identified for improvement.  

 
58. Consultation with the local community and local councillors is undertaken post planning 

permission when Section 106 planning obligations are paid, and schemes can become 
‘live’, to help shape and inform the POS schemes identified for improvements.  

 
59. Negotiation of a commuted sum with the LPA to facilitate improvements in an offsite 

location will be required. 
 

60. We will require the measured areas for the on site pos provision in order to be able to 
calculate the off site contributions in lieu of sufficient pos being provided on site in the 
respective typologies.  The table above demonstrates the typologies triggered and 
requirements in sq.m. or off site £ contribution with/without on site pos provision. 

 
61. If the applicant submits a plan showing suitable and appropriate open space and the 

measured areas of their typologies, we can re-calculate this sum to reflect the on site 
provision. 



 

 

 
62. Wildlife and habitat networks, TPO’s, 
PROW : links & connectivity: is it connected to 
the PROW? 

 

63.  
 

64. The Council has an obligation in 
respect of Public Sector Equality Duty 
(Equality Act 2010) and therefore 
mown grass paths across open 
greenspace are not acceptable versus 
bitmac or bound gravel paths.  

65. How is the new estate road layout connecting 
with the surrounding community?   
 
66. A linking surfaced footpath network should be 
considered creating healthy active travel routes and 
improvements that promote and facilitate greater use of 
the spaces and a strong integration with the 
surrounding new and existing communities, refer to the 

Highways Design guide: Highway Design Guide 
Supplementary Planning Document (SPD) (kirklees.gov.uk) 

 
67. Walking and cycling routes are safeguarded under Policy LP23 of the Local Plan. A 

number of potential walking and cycling opportunities are close to site and the 
integration of pedestrian and cycleway linkages should provide the framework for 
movement through a truly sustainable community in association with the greenspaces. 

 

Advice to planning officer: 
 
Required Actions- 

68. Confirm if there is any public open space on site & submission of measured areas 

and typologies of open space to meet requirements of LP63 as per validation 

checklist. 

69. If there is pos on site – detailed designs required incl… Introduce bins and benches 

into amenity greenspace/paths/accessible routes where appropriate.  

70. Please show drainage infrastructure on the landscaping plans, to demonstrate no 

conflict between trees and drainage and visibility splays. 

https://www.kirklees.gov.uk/beta/planning-policy/pdf/highway-design-guide-spd.pdf
https://www.kirklees.gov.uk/beta/planning-policy/pdf/highway-design-guide-spd.pdf


 

 

71. pre-commencement condition is necessary to ensure all details relevant to 

landscape matters and s106 triggers and requirements for POS and contributions 

are agreed at an appropriate stage of the planning process. 
 
 
Revision of landscaping plan to… 
 

Landscape – it would be prudent, given the setting of this scheme, to secure early submission 
of Landscape details for both hard and soft landscaping, together with a Management Plan and 
conditions suggested A, B, C and D below. 
 
S106 should include the landscape scheme with reference to all Drawing nos: xxx being annexed 
to it, together with the text “together with such amendments as the Council may reasonably 
require”. 
 
A s106, or similar, will be required with full details of the management and maintenance of the 
areas of on site Public Open Space, footpaths and planted slopes and bankings for the lifetime of 
the development, off site lump sums, inspection fee and contact for the private management 

company or resident management company arrangements.  The condition for the Landscape 

Maintenance & Management Plan: See condition indicative for LMMP below. 
 
Submission of measured areas and typologies of open space to meet requirements of 
LP63 as per validation checklist. 
 
If outline permission is granted we will require a detailed landscape plan clearly demonstrating 
the principles of the landscape design and the concept with thought to the context and setting at 
reserved matters stage, together with the details of access to amenity greenspace measured 
areas clearly labelled.   
 
Should sufficient detailed landscape information not be forthcoming, we will require full detailed 
landscape proposals as per point 1 below together with details of the management and 
maintenance of the areas of Public Open Space for the lifetime of the development in the 
Planning Condition.   
 
Once the above information is received, KC Landscape should be consulted once again, 
and appropriate conditions can be brought forward. 
 
PROW: POS paths dedicated as highway: Yes  
 
Has the developer considered an environmental and biodiversity toolkit for gardens for residents 
to incorporate such as fruit tree planting, compost bins, hedgehog houses, water butts and rain 
gardens? 
 
All S106 Agreements should have indexation added to financial payments requirements 

 
S106 HoT 
 
Off Site Open Space & Location of site/s to receive POS contribution : £  TBC   towards 
existing facilities in the vicinity of the development. 
By:. Preferably prior to occupation of 25% of dwellings  (N.B. we’re likely to require the payment 
or any final instalment earlier than the final dwelling, to avoid disincentivising completion) 

 



 

 

Trigger points if payments phased: Preferably prior to occupation of 25% and 50%  
 
On-site POS 

72. Trigger point: Preferably prior to occupation of 50% for LEAP (or 75% for both areas of 
POS, LAP & LEAP) 

 
73. Trigger points if phased: Preferably prior to occupation of 50% &/or 75% of dwellings 

 

74. Open Space - means the open space including play equipment to be provided on 
the Site as part of the Development comprising the landscape scheme in Drawing 
no: xxx annexed hereto, together with such amendments as the Council may 
reasonably require; 

75. To provide the On-Site Open Space identified in the Approved Open Space and 
Drainage Scheme in accordance with the specification therein prior to first 
Occupation of 85% of the Dwellings and comprising the landscape scheme in 
Drawing no: xxx annexed hereto, together with such amendments as the Council 
may reasonably require. 

  

76. To provide written notification to the Council of completion of the On-Site Open 
Space within 20 Working Days of completion.  

  

77. To pay the Open Space Inspection Fee to the Council within 20 Working Days of 
receipt of written request from the Council (PROVIDED THAT such request shall 
not be made any earlier than the date of the Council’s inspection of the On-Site 
Open Space and nothing in this paragraph 3.3 requires the Owner to pay the 
Open Space Inspection Fee on any date which is earlier than 20 Working Days 
after the inspection).  

  

78. Subject to paragraph xxx to maintain and manage in perpetuity the On-Site Open 
Space and drainage infrastructure in accordance with the Approved Open Space 
and Drainage Scheme by way of incorporation of a Management Company which 
is registered at Companies House: 
(a)          which may already be in existence or which may be formed by the Owner for the 

purposes of carrying out the maintenance of the onsite open space and drainage 
infrastructure in accordance with this deed and which is incorporated in England and 
Wales or Scotland; 

               (b)          which has its registered office in England and Wales or Scotland; and 
               (c)           whose primary object is permitted to maintain and renew the drainage infrastructure 
and On-Site Open Space. 
  

79. Not to transfer the On-Site Open Space to a Management Company until such 
time as the Council has certified in writing that the On-Site Open Space has been 
provided in accordance with the Approved Open Space and Drainage Scheme.   

  
Corresponding obligations for the Council: 

80. To inspect the On-Site Open Space within 20 Working Days of the date of receipt 
of notification of completion of the On-Site Open Space from the Owner. 
  

81. To provide to the Owner, as soon as is reasonably practicable after an inspection 
during which the Council (acting reasonably) concludes that the On-Site Open 



 

 

Space has been provided in accordance with the Approved Open Space and 
Drainage Scheme, certification in writing confirming that to be the case. 

 
 

82. Bonds: or deposit – yes if there is on site POS with equipped provision and an off site 

contribution 
 

83. Index linked: Always Yes - All S106 Agreements should have indexation added to 

financial payments requirements 
 

84. The Developer covenants with the Council not at any time to use or allow the Open Space 
Land to be used as a site compound for the storage of construction materials and plant 
and/or the location of a site office in connection with the Development (unless otherwise 
agreed in writing with the Council). 

 
85. The Developer shall at its own cost and expense construct lay out and substantially 

complete the Open Space Works in a proper and workmanlike manner with sound and 
good quality planting and materials in accordance with good horticultural and ecological 
practice to adoptable standards and to the reasonable satisfaction of the Council. 

 
86. Inspection and certification charge (simple, routine or complex see fee sheet): Yes 

– as there is substantial POS being created on site with equipped provision and key 
landscape features being planted  
The Inspection fee, to be paid within a reasonable time after the inspection and 
certification by the council that the on site pos has been created (preferably as per the 
approved plans) and this fee shall NOT be tied in to the adoption by a private/residents 
management company nor any land transfer to the same).  

 
 

87. Private/Resident Management company details: Yes to be supplied prior to substantial 
completion of the on-site POS 

 
88. Landscape Plan reference number (showing relevant areas of POS highlighted): 

Shows on site POS shaded and or bounded by a colourful line 

 
Conditions: TBC 
Recommended as: 
 

89. Landscape Condition 
Prior to works commencing on the superstructure, a landscape management and 
maintenance plan (LMMP) for the external areas including any open space accessible 
to the public, playing fields etc shall be submitted to, and approved in writing by, the 
Local Planning Authority. This should include: 
 
90. The landscape plan including all hard and soft details together with planting plan & 

specification, location and specification of any play equipment or play elements 
and playable/educational spaces or sports facilities/pitches including any surfacing 
(including where appropriate safety surfacing and anti-wear surfacing), structures 
such as street furniture seats, litterbins bollards, picnic tables and means of 
enclosure. 



 

 

91. An implementation, management and maintenance programme including full 
details for management of newly establishing trees including, but not limited to, a 
watering regime, monitoring of stakes and ties, formative pruning, replacement of 
failed or damaged trees. 

92. Details of initial aftercare and long-term maintenance for minimum of 5 years and 
seasonal maintenance operations. This should also include any SuDS features, 
existing trees and vegetation retained on site, slopes and bankings, woodlands, 
plus management of any equipment or playable/educational space, including 
where relevant RoSPA safety inspections. 

93. Details of monitoring and remedial measures, including replacement of any 
equipment, safety surfacing, site furniture, trees, shrubs, hedgerows or planting 
that fails or becomes diseased within the first five years from completion. 

94. The approved landscaping scheme shall, from its completion, be maintained for a 
period of five years. If, within this 5 year period, any tree, shrub or hedge shall die, 
become diseased or be removed, it shall be replaced with others of similar size 
and species unless the Local Planning Authority gives written consent to any 
variation. 

95. This pre-commencement condition is necessary to ensure all details relevant to 
landscape matters and s106 triggers and requirements for POS and contributions 
are agreed at an appropriate stage of the planning process. 

 
The works shall thereafter be carried out in accordance with the management and 
maintenance plan and retained for the lifetime of the development.   
 
Reason: To enhance and conserve the visual amenity of the built environment as 
well as the natural environment in accordance with Policies LP24, LP30, LP32, LP35 
and LP63 of the Kirklees Local Plan as well as Chapters 12 and 15 of the National 
Planning Policy Framework.  

 
 

96. Prior to the commencement of development full details of both hard and soft landscape 
works shall be submitted to and approved in writing by the Local Planning Authority. 
These works shall include: (a) Means of enclosure around the site, including gates; (b) 
Materials to be used for all hard surfaced areas (c) Soft landscape works to include 
planting plans; plant schedules noting species, plant sizes and proposed 
numbers/densities where appropriate, a plan of existing trees and tree features (such as 
groups of trees or woodland) to be retained and to be removed in accordance with 
BS5837(2012); any new trees showing their species, spread and maturity and new 
planting plans with written specifications (including cultivation and other operations 
associated with plant and grass establishment) and schedules of plants (including the 
location, number, species, size and planting density); (d) an implementation, 
management and maintenance programme including full details for management of 
newly establishing trees including, but not limited to, a watering regime, monitoring of 
stakes and ties, formative pruning, replacement of failed or damaged trees. (e) Impact of 
the proposed landscape planting on drainage infrastructure; (f) any suds, earth mounds 
or depressions; (g)The approved landscaping scheme shall, from its completion, be 
maintained for a period of five years. If, within this 5 year period, any tree, shrub or 
hedge shall die, become diseased or be removed, it shall be replaced with others of 



 

 

similar size and species unless the Local Planning Authority gives written consent to any 
variation. All hard and soft landscape works shall be carried out in accordance with the 
approved details. The works shall be carried out prior to the occupation of any part of the 
development or in accordance with the implementation programme agreed with the 
local planning authority  
Reason: To enhance and conserve the visual amenity of the historic built environment as 
well as the natural environment in accordance with Policies LP24, LP30, LP32, LP35 and 
LP63 of the Kirklees Local Plan as well as Chapters 12 and 15 of the National Planning 
Policy Framework. 

97. All planted materials shall be maintained for five years and any trees or plants removed, 
dying, being damaged or becoming diseased within that period shall be replaced in the 
next planting season with others of similar size and species to those originally required to 
be planted unless the council gives written consent to any variation. Reason: In the 
interests of the visual amenity and character of the surrounding area and to accord with 
Policies LP24 and LP63 of the Kirklees Local Plan. 
Reason: In the interest of visual and residential amenity, to ensure that there is a well 
laid out scheme of hard and soft landscaping, to comply with the aims and objectives of 
Policy LP24 & LP63 of the Kirklees Local Plan and Chapter 12 of the National Planning 
Policy Framework 

98. No building shall be occupied until a Landscape Maintenance & Management plan 
(LMMP) (LMMP) has been submitted to and approved in writing by the local planning 
authority which also includes the SuDS features. The scheme shall provide the means of 
providing biodiversity enhancement, and full details of how the landscaped areas, fruit 
trees and the playable spaces will be managed and maintained in perpetuity.  
Reason: In the interest of visual and residential amenity, to ensure that there is a well 
laid out scheme of hard and soft landscaping, to comply with the aims and objectives of 
Policy LP24 & LP63 of the Kirklees Local Plan and Chapter 12 of the National Planning 
Policy Framework 
 

 Rootspace engineered tree pits 
99. The installation of root space engineered tree pits and specified trees below hard 

surfacing shall be monitored by the manufacturer and a letter confirming monitoring of, 
and satisfactory installation of the trees, as per the landscape scheme drawings shall be 
submitted on completion of the same to and approved in writing by the Local Authority. 

Reason: To minimise the effect of development on the area and enhance and conserve the 
visual amenity of the environment as well as the natural environment in accordance with 
Policies LP24, LP30, LP32, LP35 and LP63 of the Kirklees Local Plan as well as Chapters 12 and 
15 of the National Planning Policy Framework. 
 

 

 
The information below is intended for the applicant to consider and include in any amendments of 
support the application in order to help provide sufficient landscape and open space information to aid 
the planning process: 
 



 

 

100. Full landscape proposals are required as a planning condition including hard and soft landscape 
details and planting plans to create a diverse and attractive landscape which should enhance the setting of 
the development.   Thoughtful planting to incorporate native species would contribute to enhancing the 
biodiversity in this setting and would help in the development of green corridors as well as providing 
valuable mitigation for existing local residents or those in the vicinity who will be overlooking this 
development should permission be granted.   All details relating to existing retained trees and vegetation 
should also be provided, including their protection during the development. 
 

101. Conditions will be included to secure detailed landscape plan and long-term management.  For 
developments where detailed landscape design has not yet been agreed and the design needs to fulfil a 
requirement for ecological mitigation and/or enhancement tree planting.  

102. No development shall take place until a landscape and ecological design (LEDS) has been 
submitted to and approved in writing by the local planning authority. The scheme shall provide the means 
of providing biodiversity enhancement, given the location and an inclusive and accessible public open 
space, managed and maintained in perpetuity.   

103. We will require full detailed landscape plans indicating full planting specification, including: 

104. Layout, species, number, density and size of trees and plants and/or seed mixes and sowing rates, 
including extensive use of native species. Any phasing of the works 

105. Details of all hard landscape materials and boundary treatments, garden fences/walls etc. 
Proposed treatment to existing boundaries. 

106. Timetable for implementation demonstrating that works are aligned with the proposed phasing of 
development. 

107. Persons responsible for implementing the works. 

108. Location and detailed design & layout of any public open space and maintenance responsibility for 
Public Open Space (POS), any equipped area and playable space.  

109. Landscape Management and Maintenance Plan (LMMP) required including details of initial 
aftercare and long-term maintenance for minimum of 5 years. This should also include any existing trees 
and vegetation retained on site, plus management of any equipment or playable space, including safety 
inspections. 

110. Details for monitoring and remedial measures, including replacement of any trees, shrubs or 
hedge that fails or becomes diseased within the first five years from completion.    

111. The Landscape Management and Maintenance Plan (LMMP)  shall be implemented in accordance 
with the approved details and all features shall be retained in that manner thereafter.  

112. Any s106 requirements for off site contributions and all S106 Agreements should have indexation 
added to financial payments requirements 

113. The Council considers a presumption in favour of tree planting in verges and adjacent to 
carriageways in line with the West Yorkshire Combined Authority ‘Green Streets ®’ principles, unless there 
are valid reasons for their omission. Refer to the Highways Design guide: Highway Design Guide 
Supplementary Planning Document (SPD) (kirklees.gov.uk).  Tree planting is very important and getting the 
right types and size of trees in the right places is imperative.  Trees should be incorporated in the scheme 
for a variety of reasons: to a] visually break up the built form b] help to screen/ mitigate or frame certain 
views c] support biodiversity and create green corridors/green links, d] not to create a nuisance in peoples 
gardens through leaves in gutters or screen the sun etc. e] not to cause damage to property 
boundaries/garden fences/dry stone walls in the future, or damage any SuDS system.  There are 
opportunities for tree planting within the site and this will help mitigate the scheme.  That being said, 
careful design is required. Trees should be incorporated into the street where possible but when necessary, 
in gardens, not being located too close to buildings. 

114. The scheme should consider how trees and street lighting should be specified together to avoid 
tree canopies from obstructing large amounts of street lighting and provision of a maintenance schedule 
for trees to ensure safe levels of lighting at street level once trees mature. 

115. Policy LP24 of the Kirklees Local Plan advises that good design should be at the core of all 
proposals in the district. This reflects guidance within the National Design Guide and the National Planning 
Policy Framework, at Paragraph 126, which confirms that the creation of high quality, beautiful and 
sustainable buildings and places is fundamental to what the planning and development process should 

https://www.kirklees.gov.uk/beta/planning-policy/pdf/highway-design-guide-spd.pdf
https://www.kirklees.gov.uk/beta/planning-policy/pdf/highway-design-guide-spd.pdf


 

 

achieve. Good design is a key aspect of sustainable development, creates better places in which to live and 
work and helps make development acceptable to communities.   

116. Policy LP31 – Strategic Green Infrastructure Network states that priority will be given to 
safeguarding and enhancing green infrastructure networks, green infrastructure assets and the range of 
functions they provide. Development proposals within and adjacent to Strategic Green Infrastructure 
Networks should ensure: -  

• The function and connectivity of green infrastructure networks and assets are retained or 
replaced. 

• New or enhanced green infrastructure is designed and integrated into the development scheme 
where appropriate, including natural greenspace, woodland, and street trees.  

• The scheme integrates into existing and proposed cycling, bridleway and walking routes, 
particularly the Core Walking and Cycling network, by providing new connecting links where 
opportunities exist. 

• The protection and enhancement of biodiversity and ecological links, particularly within and 
connecting to the Kirklees Wildlife Habitat Network 

 
 


