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DELEGATED DECISION FOR APPLICATION FOR CERTIFICATE OF 
LAWFUL DEVELOPMENT

Reference no.: 2024/CL/93609/E 

Site: 5, Moorhouse Drive, Birkenshaw, BD11 2BB

Description: Certificate of lawfulness for proposed outbuilding

Case Officer: Jessica Irwin

Decision Reference: PROPOSED OPERATIONS GRANT

I hereby authorise the approval of this application for the reasons set 
out in the officer’s report and recommendation annexed below in 
respect of the above matter.

Kevin Walton

AUTHORISED OFFICER

Date 12-Mar-2025



Officer report

Site description
5 Moorhouse Drive is a detached two storey dwelling constructed from stone, 
render and concrete tiles. The site benefits from a large area of amenity space 
to the front and rear of the dwelling. There is also a large outbuilding 
positioned to the rear of the dwellinghouse. 

Description of proposal
The application is for a certificate of lawful proposed development for the 
erection of an outbuilding to be used as a home spa, containing sauna, 
shower room and home gym.

The outbuilding would be positioned to the south-east, rear boundary of the 
site with a single pitch roof of an overall height of 3 metres. 

History of negotiations/amendments received
I contacted the agent as the initial height of the building did not meet the 
requirements of permitted development – the agent confirmed via e-mail that 
the design would be changed to an overall height of 3 metres to meet the 
criteria.

Relevant planning history
86/00562 – Erection of seven detached bungalows – Conditional full 
permission
86/05217 – Erection of 2 detached dwellings (amended dwelling types) –
Conditional full permission
2016/90244 – Erection of detached garage and demolition of existing garage 
– Conditional full permission

Assessment 
Applications for Certificates of Lawful Development for the erection of 
outbuildings to dwellings are assessed against the general permission 
conferred by The Town and Country (General Permitted Development) 
(England) Order 2015 (as amended). 
Schedule 2, Part 2, Class E of the Order sets out the Permitted Development 
Rights which relates to “(a) any building or enclosure, swimming or other pool 
required for a purpose incidental to the enjoyment of the dwellinghouse as 
such, or the maintenance, improvement or other alteration of such a building 
or enclosure; or (b) a container used for domestic heating purposes for the 
storage of oil or liquid petroleum gas.”

In assessing the proposal against this:

In this instance, the proposed outbuilding is substantial in size, 10.4 metres at 
its longest point and 5.5 metres at its deepest point. While the size of a 
building is of some relevance, it is not determinative. The relevance of size 
lies in the indication it may provide of the scale of activities and whether they 
would be subordinate to the main use of the dwellinghouse. For the purposes 
of Class E, the building must be genuinely and reasonably required to 



accommodate the proposed use or activity and thus achieve that purpose. 
The determination of whether a building is incidental to the enjoyment of the 
dwellinghouse is a matter of fact and degree based on the specific 
circumstances of each case. In this instance, justification has been provided 
that satisfies that the use of the outbuilding will be incidental to the enjoyment 
of the dwellinghouse; the home spa (sauna, shower room, gym) is to be used 
by the residents of the dwellinghouse who have a keen interest in fitness. The 
ground floors of the existing dwellinghouse cannot accommodate the home 
spa and the existing outbuilding is being used to house a vehicle alongside 
vehicle paraphernalia, outdoor furniture and BBQ. 

Development not permitted 
E.1 Development is not permitted by Class E if—
(a) permission to use the dwellinghouse as a dwellinghouse has been granted 
only by virtue of Class G, M, MA, N, P, PA or Q of Part 3 of this Schedule 
(changes of use);
Comment: permission to use the dwellinghouse as a dwellinghouse has not 
been granted only by virtue of Class G, M, MA, N, P, PA or Q of Part 3 of this 
Schedule.

(b) the total area of ground covered by buildings, enclosures and containers 
within the curtilage (other than the original dwellinghouse) would exceed 50% 
of the total area of the curtilage (excluding the ground area of the original 
dwellinghouse);
Comment: the total area of ground covered by the building would not exceed 
50% of the total area of the curtilage. 

(c) any part of the building, enclosure, pool or container would be situated on 
land forward of a wall forming the principal elevation of the original 
dwellinghouse;
Comment: the proposal would not be situated on land forward of a wall 
forming the principal elevation of the original dwellinghouse. 

(d) the building would have more than a single storey;
Comment: the proposal is single storey in height.

(e) the height of the building, enclosure or container would exceed—
(i) 4 metres in the case of a building with a dual-pitched roof,
(i) 2.5 metres in the case of a building, enclosure or container within 2 
metres of the boundary of the curtilage of the dwellinghouse, or
(ii) 3 metres in any other case;
Comment: the proposed building will not be within 2 metres of the boundary,
it will have a single pitch roof and not exceed 3 metres in height. 

(f) the height of the eaves of the building would exceed 2.5 metres;
Comment: the eaves of the proposed building will not exceed 2.5 metres. 

(g) the building, enclosure, pool or container would be situated within the 
curtilage of a listed building;



Comment: the building would not be situated within the curtilage of a listed 
building. 

(h) it would include the construction or provision of a verandah, balcony or 
raised platform;
Comment: the proposal does not include the construction or provision of a 
verandah, balcony or raised platform.

(i) it relates to a dwelling or a microwave antenna;
Comment: the proposal does not relate to a dwelling or microwave antenna.

(j) the capacity of the container would exceed 3,500 litres
Comment: N/A

(k) the dwellinghouse is built under Part 20 of this Schedule (construction of 
new dwellinghouses).
Comment: N/A

E.2 In the case of any land within the curtilage of the dwellinghouse which is 
within—
(a)an area of outstanding natural beauty;
(b)the Broads;
(c)a National Park; or
(d)a World Heritage Site,
development is not permitted by Class E if the total area of ground covered by 
buildings, enclosures, pools and containers situated more than 20 metres 
from any wall of the dwellinghouse would exceed 10 square metres.
Comment: the proposal is not within the curtilage of those listed above.

E.3 In the case of any land within the curtilage of the dwellinghouse which is 
article 2(3) land, development is not permitted by Class E if any part of the 
building, enclosure, pool or container would be situated on land between a 
wall forming a side elevation of the dwellinghouse and the boundary of the 
curtilage of the dwellinghouse.
Comment: the dwellinghouse is not located on article 2(3) land. 

Conclusion
The proposed outbuilding as shown on the submitted plans listed in this 
decision notice and to be used for purposes incidental to the enjoyment of the 
dwellinghouse at 5 Moorhouse Drive benefits from general planning 
permission granted by virtue of Schedule 2, Part 1 (Development within the 
curtilage of a dwelling house), Class E of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended) and is 
recommended for approval. 

Decision Authorisation - Delegated Powers
Officer Recommendation: Grant certificate

The proposed single storey outbuilding to be used for purposes incidental to 
the dwellinghouse benefits from general planning permission granted by virtue 



of Article 3(1) and Schedule 2, Part 1, Class E of the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (as 
amended).

Plans and specification schedule: -

Plan Type Reference Web ID Date Received
Application form - 1071169 23/12/2025
Grouped plans and 
elevations

- 1071173 23/12/2025

Location plan - 1071170 23/12/2025
Email 5th February 
2025

- - 05/02/2025

Email 7th March 
2025

- - 07/03/2025

Email 10th March 
2025

- - 10/03/2025


