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Town and Country Planning Act 1990 (as amended) 
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DECISION – Discharge of Conditions - Approved 
 
 
I hereby authorise the approval of this application for the reasons set 
out in the officer’s report and recommendation annexed below in 
respect of the above matter. 
 
Kirsty Nicholls 
 
AUTHORISED OFFICER 
  
Date:  23-Dec-2024 
 

Reference No: 
 

2024/44/93176/E  

Site Address: adj, 124, Hartshead Lane, Hartshead, Liversedge, 
WF15 8AJ 
 

Description: Discharge of details reserved by conditions 3 
(materials), 4 (boundary treatments), 5 (landscaping), 
6 (contamination risks), 7 (ecological design strategy), 
8 (drainage), 9 (access/driveway), 10 (ev charging) on 
previous permission 2023/92340 
(APP/Z4718/W/23/3334872) for erection of 2 
detached dwellings 
 

Recommending Officer: 
 

Nicole Helliwell 



Officer Report  

Reference No. 2024/44/93176/E 

Site Address: adj, 124, Hartshead Lane, Hartshead, Liversedge, WF15 8AJ 

Proposal: Discharge of details reserved by conditions 3 (materials), 4 

(boundary treatments), 5 (landscaping), 6 (contamination risks), 7 (ecological 

design strategy), 8 (drainage), 9 (access/driveway), 10 (ev charging) on 

previous permission 2023/92340 (APP/Z4718/W/23/3334872) for erection of 2 

detached dwellings 

 

Assessment  

Condition 3 (Materials)  

3. Development shall not commence until details of the materials to be used in 

the construction of the external surfaces of the dwellings have been submitted 

to and approved in writing by the local planning authority. Development shall be 

carried out in accordance with the approved details 

 

Assessment of Condition 3  

The applicant has submitted a document titled ‘Materials’ (dated 6th November 

2024), which details the walling and roofing materials proposed. The proposed 

walling materials would be Pitched-faced Natural Sandstone in regular coursing 

with Ashlar Heads & Cills from Calder Masonry Ltd., Brittania Quarries. It is also 

noted that the roofing materials would be ProSlate Reproduction Stone Slates. 

These materials would be in keeping with those used in the surrounding area. 

Therefore, these details are deemed to be acceptable for the purposes of the 

condition and therefore condition 3 can be discharged. This is subject to the 

development being completed in accordance with the approved materials. 

 

Condition 4 (Boundary Treatments) 

4. Notwithstanding the details shown on the plans, the development shall not 

commence until details of the boundary treatments have been submitted to and 

approved in writing by the local planning authority. Development shall be carried 

out in accordance with the approved details. 

 

Assessment of Condition 4  

The applicant has submitted a document titled ‘Proposed site plan (reference 

no. 17-017-SP02-3  Rev E, dated 04/11/2024), which details the location, height 

and materials of the proposed boundary treatments. The proposed boundary 

treatment would comprise a drystone wall to the front of the application site. 

The wall would measure 1m in height and would be constructed in stone from 

Calder Masonry Ltd., Brittania Quarries. It is also noted that a close-boarded 

fence would be erected along the eastern boundary of plot 2. The fence would 

measure 1.5m in height and would be constructed from timber. Furthermore, a 

post and rail fence would be installed to enclose the private outdoor amenity 

spaces to the rear of the plots. The fence would have a maximum height of 



1.2m and would be constructed in timber. The proposed boundary treatments 

would not cause any significant harm to visual amenity. Therefore, these details 

are deemed to be acceptable for the purposes of the condition and therefore 

condition 4 can be discharged. This is subject to the hereby approved boundary 

treatments being completed in accordance with the approved details and 

thereafter retained. 

 

Condition 5 (Landscaping) 

5. Development shall not commence until details of hard and soft landscape 

works have been submitted to and approved in writing by the local planning 

authority. The landscaping works shall be carried out in accordance with the 

approved details and in accordance with an agreed implementation 

programme.  

 

Assessment of Condition 5 

A document titled ‘Outline Landscape Masterplan & Specification’ (reference 

no. PWP 904 001 rev. 02, dated 13/09/2024) has been submitted to support the 

discharge of condition 5. KC trees have reviewed the document and are content 

with the selected species, placement and quantity of the proposed trees. As 

such, KC Trees have no objection to condition 5 being discharged. 

 

Condition 6 (Contamination Risks) 

6. Development shall not commence until an assessment of the risks posed by 

any contamination have been submitted to and approved in writing by the local 

planning authority. This assessment must be undertaken by a suitable qualified 

contaminated land practitioner, in accordance with British Standard BS 10175: 

Investigation of potentially contaminated sites – Code of Practice and the 

Environment Agency – Model Procedures for the Management of Land 

Contamination (CLR 11) (or equivalent British Standard or Model Procedures if 

replaced), shall have been submitted to an approved in writing by the local 

planning authority. If any contamination is found a report specifying the 

measures to be taken, including the timescale to remediate the site to render it 

suitable for the approved development shall be submitted to and approved in 

writing by the local planning authority. The site shall be remediated in 

accordance with the approved measures and timescale and a verification report 

shall be submitted to and approved in writing by the local planning authority. 

 

Assessment of Condition 6 

In support of the discharge of condition 6, a Phase 1 Desk Study & Preliminary 

Risk Assessment by AC Environment Solutions (ref: AC00195/P1DSPRA/V1.0, 

Version 1.0, dated September 2024) has been submitted. AC Environment 

Solutions undertook a site reconnaissance inspection of the site and 

surrounding area on 12th September 2024. Site photographs are presented in 

Appendix D. The site history and its surroundings have been ascertained by 



reference to historical map extracts dating from 1854. The report confirms the 

site has not been excavated in any way historically and is considered as garden 

land. Some stone and stone lintels were recorded on site.  

Soil was visible in places and appeared to consist of a medium red brown to 

dark brown sandy clay. Evidence of deeper soil conditions were sought from 

the builder currently working on a different application at the same location, 

property (plot 3). This was recorded as “soils were slightly deeper closest to 

Hartshead Lane, the subsoil being stiff brown clay”. 

 

The report identifies that the site lies within a Coal Authority (now The Mining 

Remediation Authority) identified area which could be affected by past, current 

or future coal mining. Appendix E contains a Consultants Coal Authority Mining 

Report (dated 16th August 2024). The report indicates that there are no probable 

unrecorded shallow workings present and no spine roadways recorded at 

shallow depth. Furthermore, there are no mine entries recorded within 100m of 

the enquiry boundary. Section 11 of the report presents the conceptual model 

has identified current and likely future receptors, potential sources of 

contamination and likely source-pathway-receptors within Appendix G. A low or 

very low risk to all sources within the remit of Environmental Health has been 

attributed. In relation to the building structure further testing is recommended, 

however, this is a geotechnical issue. On this basis, KC Environmental Health 

are satisfied with this report and recommend the discharge of condition 6.  

 

Condition 7 (Ecological Design Strategy) 

7. Development shall not commence until an Ecological Design Strategy (EDS) 

including details of the biodiversity units for habitats and hedgerows and 

roosting bat and nesting bird provision included in the submitted Ecological 

Impact Assessment dated 20 June 2023 (Report Reference 

MBE/ECO/2023/10/01) have been submitted to, and approved in writing by, the 

Local Planning Authority. The EDS shall include:  

• Purpose and conservation objectives for the proposed works;  

• Review of site potential and constraints;  

• Detailed design(s) and/or working method(s) to achieve stated 

objectives; Appeal Decision APP/Z4718/W/23/3334872 9  

• Extent and location/area of proposed works on appropriate scale maps 

and plans;  

• Type and source of materials to be used where appropriate, e.g. native 

species of local provenance;  

• Timetable for implementation demonstrating that works are aligned with 

the proposed phasing of development;  

• Persons responsible for implementing the works;  

• Details of initial aftercare and long-term maintenance;  

• Details for monitoring and (where the results from monitoring show that 

conservation aims and objectives of the EDS are not being met) how 



contingencies and/or remedial action will be identified, agreed and 

implemented so that the development still delivers a measurable 

biodiversity net gain; and  

• Details for disposal of any wastes arising from works.  

The development shall be carried out in accordance with the approved EDS 

and the measures shall be retained thereafter. 

 

Assessment of Condition 7  

The applicant has submitted an Ecological Design Strategy (reference no. 

MBE/OTH/2024/007/01, dated 16th September 2024) in support of the 

application to discharge condition 7. The information contained within this 

document is considered to satisfy the requirements of the condition and it is 

therefore recommended that condition 7 is discharged. 

 

Condition 8 (Drainage) 

8. Development shall not commence until a scheme detailing the surface water 

drainage strategy for the site has been submitted to and approved in writing by 

the local planning authority. The strategy shall be developed in accordance with 

the hierarchy of drainage and where soakaways are proposed, testing shall be 

provided to demonstrate that they are a suitable option for the site. The 

dwellings shall not be occupied until the works included in the approved surface 

drainage strategy have been completed. The works shall be retained thereafter. 

 

Assessment of Condition 8  

The applicant has submitted a document titled ‘Proposed site plan (reference 

no. 17-017-SP02-3  Rev E, dated 04/11/2024) in support of condition 8. 

 

The PPG sets out that the aim should be to discharge surface run off as high 

up the following hierarchy of drainage options as reasonably practicable:  

1. into the ground (infiltration);  

1. to a surface water body;  

1. to a surface water sewer, highway drain, or another drainage system;  

2. to a combined sewer.  

 

Under Policy LP28 of the Kirklees Local Plan, all new development should 

normally be required to demonstrate net run-off reduction. In practice, however, 

these principles are generally not applied for single dwellings or other housing 

developments of fewer than 5 units, as they are considered disproportionate. 

As such, the decision on whether to use mains connection or a soakaway is 

generally left to the developer’s own discretion subject to the remit of Building 

Control.  

 

The site is not within a flood risk zone or a critical drainage area. It is considered 

that as the proposal is for one dwelling, the evidence submitted is sufficient to 



demonstrate that proposed drainage methods are suitable for this site. In 

conclusion, it is considered that the proposed drainage arrangements would, in 

the circumstances, be acceptable for the site and for this development, and can 

be approved. 

 

Condition 9  (Access/Driveway) 

9. The dwellings shall not be occupied until all areas of hard surfacing on the 

approved Proposed Site Plan drawing number 17-017-SP02-3 Rev D including 

the access and driveway, have been drained and hard surfaced in accordance 

with details that shall first have been submitted to and approved in writing by 

the local planning authority. The areas shall be retained thereafter.  

 

Assessment of Condition 9 

This condition is not a pre-commencement condition, nor does it require details 

to be submitted, and therefore does need to be discharged.  

 

Condition 10 (EV Charging Point) 

10. The dwellings shall not be occupied until fully operational electric charging 

points have been fitted in accordance with details that shall first have been 

submitted to and approved in writing by the local planning authority. The electric 

vehicle charging points shall be retained thereafter. 

 

Assessment of Condition 10 

In support of condition 10, a proposed site plan (reference no. 17-017-SP02-3  

Rev E, dated 04/11/2024) has been provided. The drawing shows the location 

of EV charging points for both plots 1 and 2. KC Environmental Health accept 

this information. However, the applicant is reminded that the EV units must be 

installed and fully operational prior to occupation and retained thereafter and 

approval under Building Regs may be required.   

 

Decision Notice Text 

Condition 3 – Materials 

 

The following information has been submitted:  

 

- Materials (dated 6th November 2024) 

 

It is considered that the proposed walling and roofing materials are acceptable 

for the purposes of condition 3. However, condition 3 can only be fully 

discharged when the proposal is constructed and maintained in accordance 

with the details approved.  

 

Condition 4 - Boundary Treatments 

 



The following information has been submitted:  

 

- Proposed site plan (reference no. 17-017-SP02-3  Rev E, dated 04/11/2024)  

 

In conclusion, it is considered that the proposed boundary treatment details are 

acceptable for the purposes of condition 4. However, condition 4 can only be 

fully discharged when the boundary treatments are constructed and maintained 

in accordance with the details approved. 

 

Condition 5 – Landscaping 

 

The following information has been submitted:  

 

- Outline Landscape Masterplan & Specification’ (reference no. PWP 904 001 

rev. 02, dated 13/09/2024 

 

The submitted details are considered acceptable for the purposes of condition 

5 and therefore, KC Trees recommend that the condition is discharged.  

 

Condition 6 – Contamination Risks 

 

The following information has been submitted:  

 

- Phase 1 Desk Study & Preliminary Risk Assessment by AC Environment 

Solutions (reference no. AC00195/P1DSPRA/V1.0, Version 1.0, dated 

September 2024)  

 

The submitted details are considered acceptable for the purposes of condition 

6 and therefore, KC Environmental Health recommend that the condition is 

discharged.  

 

NOTE: Whilst the report has not recommended intrusive investigations (in 

relation to matters within the remit of Environmental Health) it is usual to keep 

a watching brief as groundworks progress and should any visual/olfactory 

evidence of contamination or coal be encountered works should cease 

immediately and a professional appraisal requested.  

 

Condition 7 - Ecological Design Strategy 

 

The following information has been submitted:  

 

- Ecological Design Strategy (reference no. MBE/OTH/2024/007/01, dated 

16th September 2024)  

 



The submitted details are considered acceptable for the purposes of Condition 

7. This condition will be discharged by the implementation of the approved 

details and their retention thereafter. 

 

Condition 8 – Drainage 

 

The following information has been submitted:  

 

- Proposed site plan (reference no. 17-017-SP02-3  Rev E, dated 04/11/2024)  

 

It is considered that the submitted details are acceptable for the purposes of 

discharging condition 8.  

 

Condition 9 - Access/Driveway 

 

This condition is not a pre-commencement condition, and no details are 

required to be submitted, and therefore does not need to be discharged. 

 

Condition 10 - EV Charging Point 

 

The following information has been submitted: 

 

- Proposed site plan (reference no. 17-017-SP02-3  Rev E, dated 04/11/2024)  

 

KC Environmental Health accept the information provided and recommend the 

discharge of condition 10. However, the applicant is reminded that the EV units 

must be installed and fully operational prior to occupation and retained 

thereafter and approval under Building Regulations may be required.   

 
 
 
 
 
 
 
 
 
 
 
 


