KIRKLEES METROPOLITAN COUNCIL
INVESTMENT & REGENERATION SERVICE

DEVELOPMENT MANAGEMENT
Town and Country Planning Act 1990 (as amended) — SECTION 70

DELEGATED DECISION TO DETERMINE PLANNING APPLICATIONS

Reference No: 2024/62/92394/E

Site Address: Land at, Merchant Fields Farm, off Hunsworth Lane,
Cleckheaton

Description: Development of an attenuation basin and associated
access relating to planning permissions 2021/92801
and 2024/91260

Recommending Officer: Victor Grayson

DECISION - Full Planning Permission — Approve

| hereby authorise the approval of this application for the reasons set
out in the officer's report and recommendation annexed below in
respect of the above matter.

Nicholas Hirst

AUTHORISED OFFICER

Date: 23/06/2025



Decision Authorisation: Committee Decision
Committee: Strategic Planning Committee

Date of Committee: 06/03/2025

Application Number: 2024/92394

Officer Recommendation: Approve subject to conditions.

Committee Decision: RESOLVED - Delegate approval of the application
and the issuing of the decision notice to the Head of Planning and
Development in order to complete the list of conditions including those
contained within the report (subject to the deletion of conditions 6, 7, 8 ,9 and
10 listed at section 12.0 of the committee report) and the update (two
additional conditions, 10 and 11 below), as set out below:

1. Three years to commence development.

2. Development to be carried out in accordance with the approved plans
and specifications.

3. Submission of a Construction (Environmental) Management Plan,
including details of engagement with local residents.

4. Submission of temporary drainage scheme.

5. Submission of maintenance, management and monitoring
arrangements (including in relation to drainage infrastructure,
Biodiversity Net Gain and public footpath crossing).

6. Implementation of mine shaft remediation (as per condition 23 of
permission 2021/92801).

7. Submission of a full landscaping scheme.

8. Submission of details of access track (including adoptable connection
to residential development’s estate road network, materials, boundary
treatments, gates, and public footpath crossing).

9. Submission of boundary treatment details (including warning signage).
10. Unexpected contamination (if found) to be reported. Remediation
Strategy to be submitted.

11. Strategy to be submitted if imported materials are to be used.

Together with additional conditions to secure:
12. Provision of additional water safety features.
13. Provision of construction access between Hunsworth Lane and the
site prior to basin development commencing.
And an informative, advising the applicant that the statutory pre-
commencement condition (requiring a Biodiversity Gain Plan to be submitted
to and approved by the Local Planning Authority) is also recommended.

Officer Notes:



The final conditions below are largely recommended as per the committee
report and the committee update, although the following is noted:

e Duplication of the conditions of the adjacent residential permission ref:
2024/91260 has been avoided where possible (and the conditions
instead cross-reference where relevant/possible), however some
repeats are unavoidable.

e Regarding the two additional conditions requested by Members at the
Strategic Planning Committee meeting on 06/03/2025, these are
included, although the condition regarding access has been
incorporated into the wusual three-years-to-commence condition
(condition 1).

e A boundary treatments condition is not recommended, as the drawing
the applicant submitted on 28/02/2025 is considered sufficient.

e At the Strategic Planning Committee meeting of 06/02/2025 the
applicant stated that a condition requiring the submission of an
amending application (to the adjacent residential permission ref:
2024/91260) could be imposed, however such an application would
need to be submitted in any case, and a condition is therefore not
considered necessary.

On 19/06/2025 the applicant confirmed that the conditions listed below were
agreed.

No Section 106 agreement is necessary in connection with the development.
Conditions and Reasons:

1. The development hereby permitted shall be begun within three years of the
date of this permission and not prior to the substantial completion (sufficient to
allow movement of construction traffic between Hunsworth Lane and the site)
of the internal roads of the residential development approved under of
permission ref: 2024/91260.

Reason: Pursuant to the requirements of Section 51 of the Planning and
Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in complete
accordance with the plans and specifications schedule in this decision notice,
except as may be specified in the conditions attached to this permission,
which shall in all cases take precedence.

Reason: For the avoidance of doubt as to what is being permitted and in the
interests of visual amenity, residential amenity and other matters relevant to
planning and to accord with the Kirklees Local Plan and the National Planning
Policy Framework.

3. The development hereby permitted shall be carried out strictly in
accordance with a Construction (Environmental) Management Plan to be
submitted to and approved in writing by the Local Planning Authority pursuant
to condition 3 of permission ref: 2024/91260 throughout the period of



construction and no change therefrom shall take place without the prior
written consent of the Local Planning Authority.

Reason: In the interests of amenity, to ensure the highway is not obstructed,
in the interests of highway safety, to ensure harm to biodiversity is avoided,
and to accord with Policies LP21, LP24, LP30 and LP52 of the Kirklees Local
Plan.

4. Prior to the commencement of development (including ground works) a
scheme detailing temporary surface water drainage for the construction phase
(after soil and vegetation strip) shall be submitted to and approved in writing
by the Local Planning Authority. The scheme shall:

e Detail any phasing of temporary drainage provision;

e Include methods of preventing silt, debris and contaminants entering
existing drainage systems and watercourses and details of how
flooding of adjacent land is prevented; and

¢ Include methods of preventing contamination of watercourses once the
new drainage has been installed.

The temporary works shall be implemented in accordance with the approved
scheme and phasing. The approved temporary drainage scheme shall be
retained until the approved permanent surface water drainage system is in
place and functioning in accordance with written notification to the Local
Planning Authority.

Reason: To ensure the risk of flooding does not increase during the
construction phase, to limit the siltation of any on- or off-site surface water
features, and to accord with Policy LP27 of the Kirklees Local Plan.

This pre-commencement condition is necessary to ensure measures to avoid
increased flood risk are devised and agreed at an appropriate stage of the
development process.

5. Prior to the commencement of development (including ground works),
details of maintenance, management and monitoring arrangements for the
development hereby approved shall be submitted to and approved in writing
by the Local Planning Authority. The details shall include arrangements
relating to drainage infrastructure, Biodiversity Net Gain units and the access
road / public footpath crossing. The development shall be implemented in
accordance with the details so approved.

Reason: To ensure the development is appropriately managed, to ensure
effective disposal of surface water from the development and the adjacent
residential development, to avoid an increase in flood risk, to ensure
mandatory Biodiversity Net Gain is delivered, to ensure the public right of way
remains accessible, in the interests of creating a walkable and well-connected
neighbourhood, encouraging and enabling active travel and the use of
sustainable modes of transport, and to accord with Policies LP20, LP21,
LP24, LP27, LP28, LP30 and LP47 of the Kirklees Local Plan and chapters 8,
9, 12, 14 and 15 of the National Planning Policy Framework.

This pre-commencement condition is necessary to ensure that details of
maintenance, management and monitoring are agreed at an appropriate
stage of the development process.



6. Prior to the commencement of development (including ground works but
excluding works related to land stability remediation) remedial treatment
works to address land instability arising from shallow coal mining legacy and
recorded mine shafts 419426-001, 419426-002 and 419426-005 shall be
carried out in full. Unless already submitted and approved pursuant to
condition 23 of permission ref: 2024/91260, following completion of the
remediation works referred to in this condition, a Coal Legacy Validation
Report shall be submitted to and approved in writing by the Local Planning
Authority. The report shall confirm the completion of the remedial works and
any mitigatory measures necessary to address the risks posed by past coal
mining activity.

Reason: To ensure the site is made stable and to minimise risk associated
with the area’s mining legacy in accordance with Policy LP53 of the Kirklees
Local Plan.

This pre-commencement condition is necessary to ensure that remedial
measures related to the site’s coal mining legacy are carried out at an
appropriate stage of the development process.

7. Prior to the commencement of works above ground level, details of all hard
and soft landscaping shall be submitted to and approved in writing by the
Local Planning Authority. These shall include:

e Details of existing and proposed levels, and regrading;

e Details of initial aftercare and long-term maintenance;

e Details of monitoring and remedial measures, including replacement of
any trees, shrubs or planting that fails or becomes diseased within the
first five years from completion; and

e Details (including samples, if requested), of paving and other hard
surface materials.

The development hereby approved shall not be brought into use until all hard
and soft landscaping has been implemented in accordance with the approved
details unless otherwise agreed in writing by the Local Planning Authority. All
approved landscaping shall be retained thereafter in accordance with the
approved details and approved long-term maintenance, monitoring and
remedial arrangements.

Reason: In the interests of local ecological value and visual amenity, and to
accord with Policies LP24, LP30, LP32 and LP33 of the Kirklees Local Plan,
and chapters 12 and 15 of the National Planning Policy Framework.

8. Prior to the commencement of works above ground level associated with
the construction of the access road, details of the access road hereby
approved shall be submitted to and approved in writing by the Local Planning
Authority. The details shall include drawings of adoptable highway for the part
of the access road that would also be used to access dwellings of the
residential development approved under of permission ref: 2024/91260. For
the entirety of the access road, details of surface materials, boundary
treatments and gates along the access road, and details of the access road /
public footpath crossing shall be included. The development shall be
implemented in accordance with the details so approved.

Reason: In the interests of visual amenity, to ensure the public right of way
remains accessible, in the interests of creating a walkable and well-connected



neighbourhood, encouraging and enabling active travel and the use of
sustainable modes of transport, and to accord with Policies LP20, LP21, LP24
and LP47 of the Kirklees Local Plan and chapters 8, 9 and 12 of the National
Planning Policy Framework.

9. Prior to the commencement of works above ground level, details of water
safety measures shall be submitted to and approved in writing by the Local
Planning Authority. The measures shall include provisions relating to hazard
warning, accident prevention and rescue (including self-rescue). The
development shall be implemented in accordance with the details so
approved.

Reason: To help mitigate risks to public safety and to accord with Policies
LP24 and LP47 of the Kirklees Local Plan and chapter 8 of the National
Planning Policy Framework.

10. In the event that made ground, contamination, the presence of coal and/or
evidence of coal workings not previously identified prior to the grant of this
planning permission is encountered during the construction phase, all works
in the affected area (except for site investigation works) shall cease
immediately and the Local Planning Authority shall be notified in writing within
two working days. Works in the affected area shall not recommence until
either (a) a Remediation Strategy by a suitably competent person has been
submitted to and approved in writing by the Local Planning Authority or (b) the
Local Planning Authority has confirmed in writing that remediation measures
are not required. The Remediation Strategy shall include a timetable for the
implementation and completion of the approved remediation measures.
Thereafter remediation of the site shall be carried out and completed in
accordance with the approved Remediation Strategy. Following completion of
any measures identified in the approved Remediation Strategy a Verification
Report shall be submitted to the Local Planning Authority. No part of the site
shall be brought into use until such time as that part of the site has been
remediated in accordance with the approved Remediation Strategy and a
Verification Report in respect of those works has been approved in writing by
the Local Planning Authority.

Reason: To ensure the safe development and use of the site in accordance
with Policy LP53 of the Kirklees Local Plan and chapter 15 of the National
Planning Policy Framework.

11. Should materials be imported to the site for the purposes of raising levels
and/or forming soils, prior to the commencement of development (including
ground works), a strategy detailing the intended placement, the source,
characterisation and the suitability of any such imported material shall be
submitted to and approved in writing the Local Planning Authority. Testing to
demonstrate suitability of the imported materials shall then be carried out in
accordance with the approved strategy. Following importation and placement
of the materials as described in the approved strategy, a Verification Report
shall be submitted to the Local Planning Authority. No part of the site shall be
brought into use until such time until a Verification Report has been approved
in writing by the Local Planning Authority.



Reason: To ensure the safe development and use of the site in accordance
with Policy LP53 of the Kirklees Local Plan and chapter 15 of the National
Planning Policy Framework.

This pre-commencement condition is necessary to ensure that measures
related to the importation of materials are devised at an appropriate stage of
the development process.

NOTE: In accordance Schedule 7A of the Town and Country Planning Act
1990 (as inserted by Schedule 14 of the Environment Act 2021) development
may not be begun unless:
a) A Biodiversity Gain Plan has been submitted to the Local Planning
Authority; and
b) The Local Planning Authority has approved the plan.
The Biodiversity Gain Plan must include:
a) Information about the steps taken or to be taken to minimise the
adverse effect of the development on the biodiversity of the onsite
habitat and any other habitat;
b) The pre-development biodiversity value of the onsite habitat;
c) The post-development biodiversity value of the onsite habitat;
d) Any registered offsite biodiversity gain allocated to the development
and the biodiversity and the biodiversity value of that gain in relation to
the development;
e) Any biodiversity credits purchased for the development; and
f) Any such other matters as the Secretary of State may by regulations

specify.

NOTE: All contamination reports shall be prepared by a suitably competent
person, as defined in Annex 2 of the National Planning Policy Framework
2019. Reports must be prepared in accordance with the following guidance:
o Land Contamination Risk Management (LCRM);
o BS 10175:2011+ A2:2017 Investigation of Potentially
Contaminated Sites. Code of Practice; and
o Development on Land Affected by Contamination - Technical
Guidance for Developers, Landowners & Consultants - (v11.2)
June 2020 by the Yorkshire and Lincolnshire Pollution Advisory
Group

NOTE: To minimise noise disturbance at nearby premises it is generally
recommended that activities relating to the erection, construction, alteration,
repair or maintenance of buildings, structures or roads shall not take place
outside the hours of 07.30 and 18.30 hours Mondays to Fridays, and 08.00
and 13.00 hours on Saturdays, with no working Sundays or Public Holidays.
These hours should be referred to in any Construction Environmental
Management Plan to be submitted to the Local Planning Authority for
approval. In some cases, different site-specific hours of operation may be
appropriate. Under the Control of Pollution Act 1974 (Section 60), Kirklees
Environment and Transportation Services can control noise from construction
sites by serving a notice. This notice can specify the hours during which work
may be carried out.



NOTE: To discuss road adoption arrangements under Section 38 of the
Highways Act 1980, please contact Highway Adoptions on 01484 221000 or
highways.section38@kirklees.gov.uk.

NOTE: All new storm water attenuation tanks / pipes / culverts with internal
diameter / spans exceeding 0.9m must be located off the adoptable highway.
Any decision to locate these facilities within the adoptable highway footprint
must be accompanied with a full risk evaluation report with particular
reference to their proposed inspection, structural assessment and
maintenance regime in compliance with the CDM Regulations 2015
requirements. Furthermore, all new precast pipes / culverts /storage tanks
proposed for use within the footprint of an adoptable highway must comply
with the Specification for Highway Works (SHW-Series 500 or 2500) and/or
must be accredited with a BBA (The British Board of Agrément Roads and
Bridges) or HAPAS (Highway Authority Product Approval Scheme) or
equivalent certificate. The adopting authority (i.e. Yorkshire Water) will also be
required to produce and submit a legally-binding undertaking to the Highway
Authority explicitly stating that they have a full understanding of their
obligations in relation to the systematic and cyclical inspection and structural
assessment of any attenuation structure located within the highway footprint,
in full compliance with the Well-managed Highway Infrastructure — A Code of
Practice 2016 or any corresponding superseding document thereafter.

NOTE: Under the Coal Industry Act 1994 any intrusive activities which disturb
or enter any coal seams, coal mine workings or coal mine entries (shafts and
adits) require the prior written permission of the Mining Remediation Authority
since these activities can have serious public health and safety implications.
Such activities could include site investigation boreholes, other ground works
and any subsequent treatment of coal mine workings and coal mine entries
for ground stability purposes. Failure to obtain permission to enter or disturb
our property will result in the potential for court action. Application forms for
Mining Remediation Authority permission and further guidance can be
obtained from The Mining Remediation Authority’s website at:
www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property.

NOTE: If any future development has the potential to encounter coal seams
which require excavating (for example: excavation of building foundations,
service trenches, development platforms, earthworks, and/or non-coal mineral
operations), an Incidental Coal Agreement will be required from the Mining
Remediation Authority. Further information regarding Incidental Coal
Agreements can be found at: www.gov.uk/government/publicafions/incidental-
coalagreement/guidance-notes-for-applicants-for-incidental-coal-agreements.

Plans and specifications schedule:

Plan/document
type

Reference Version Date received

Red Line Plan RLP.02 Rev C 16/09/2024

Attenuation Basin 48867-ECE-XX-XX-DR- | Rev P03 09/10/2024



http://www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property
http://www.gov.uk/government/publicafions/incidental-coalagreement/guidance-notes-for-applicants-for-incidental-coal-agreements
http://www.gov.uk/government/publicafions/incidental-coalagreement/guidance-notes-for-applicants-for-incidental-coal-agreements

Details

C-0024

Attenuation Basin
Planting Details

(corrected version | R/1794/2 12/12/2024
received
12/12/2024)
Pond Boundary 155 512 28/02/2025
Treatments
S104 Drainage 48867-ECE-XX-XX-DR-
Layout sheet 1 of 2 | C-0001 Rev P03 11/1072024
S104 Drainage 48867-ECE-XX-XX-DR-
Layout sheet 2 of 2 | C-0002 Rev P02 09/10/2024
Vehicle Tracking
Layout Attenuation 4886 7-ECE-XX-XXDR- | ey P03 01/11/2024
. C-ATR2
Basin
Longitudinal
Sections sheet 6 of | 2000 "ECEXXXXDR oo po2 08/01/2025
8 C-0011
Typical Section
Through Insitu 09/10/2024
Grasscrete Access
Track
Flood Risk ARP, 873/50rlc,
Assessment 11/02/2021 Rev C 27/08/2024
brainage Micro Drainage, file N1 08/01/2025
calculations
Drainage Micro Drainage, file N2 08/01/2025
calculations
Phase | Vertase FLI, 1874HHL- | Issue 2
Environmental ’ ’ 19/02/2025
P1 Rev B

Assessment

- . Futures Ecology,
i;osﬂ:::jgt'mpam FE424/BIAOL, 30/09/2024

26/09/2024

Preliminary Futures Ecology,
Ecological FE424/PEAOL, 11/10/2024
Appraisal Report 27/09/2024
Ecology-related | Lo op 2711172024 28/11/2024
report
Sustainable
Drainage Scheme | RoSPA, 5303272425, 06/03/2025

(SuDS) Safety
Review

05/03/2025




Pursuant to article 35 (2) of the Town and Country Planning (Development
Management Procedure) Order 2015 and the National Planning Policy
Framework, the Local Planning Authority have, where possible, made a pre-
application advice service available, complied with the Kirklees Development
Management Charter 2015, and otherwise actively engaged with the
applicant in dealing with the application. During the life of the application the
case officer undertook negotiations with the applicant to secure further
information and drawings relating to drainage, ecology, public safety,
boundary treatments, landscaping and site contamination. The council
proactively engaged with the applicant in order to ensure relevant planning
matters were addressed.

Report Dated: | 19/06/2025




