Sent: 12 March 2025 12:26

Subject: RE: [External] 2024/92394 - attenuation basin at Merchant Fields, Cleckheaton - FAO: James Smith

Thank you for your email in response to our letter of 20 February 2025 in which we objected to the above planning
application.

Mine shafts

We understand that the layout for the residential development approved under application 2021/62/92801/E
accommodated recorded mine shafts 419426-001, 419426-002 and 419426-005 in a proposed area of open space.
The Geoenvironmental Appraisal report (July 2019, prepared by Lithos) submitted in support of the residential
development proposals, as signposted in your email, confirmed that these shafts have been located and are to be
remediated as part of the residential development, with the shaft columns being fully grouted and reinforced
concrete caps installed across the shafts.

The current proposal would see the creation of the access track extending from the new estate street to the
proposed attenuation basin, passing directly over shaft 419426-005 and within the zones of influence of shafts
419426-001 and 419426-002. We are disappointed to note that it does not appear that any attempt has been made
by the applicant to revise the access route to avoid the recorded mine shafts and their associated zones of influence.
Nevertheless, given the nature of development proposed, we are satisfied that the risk to public safety can be
satisfactorily addressed through the imposition of a condition to secure the appropriate remediation of the shafts
prior to the construction of the access track, reflective of the requirements of Condition 23 of 2021/92801/E.

The applicant should be advised that permission will be required from our Permitting & Licensing Team to undertake
remedial works to treat the mine entries. Any comments that the Coal Authority may have made in a Planning
context are without prejudice to the outcomes of a Permit application.
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Shallow workings

The proposed attenuation basis falls outside the study area for the 2019 Geoenvironmental Appraisal. However, as
noted in our original response letter, the Phase 1 Environmental Assessment (January 2025, prepared by Vertase FLI
Limited) concludes that the risks associated with potential surface instability to this aspect of the development are
considered to be low and the treatment of shallow mine workings is not considered necessary. As mentioned
previously, we also assume that the applicant has undertaken a proper assessment of the potential interaction
between the basin, ground stability and hydrology, including the implications this may have for any mine workings
which may be present beneath the site.

The 2019 Geoenvironmental Appraisal advises at Section 13.2.8 that ‘The Blocking Coal seam has been identified at
shallow depth and is worked in the south and east. Like the Middelton 11 Yard coal, it is thought that this seam has
also been ‘packed’ to some extent. Workings within this seam in the south will also require consolidation by drilling

and grouting; the affected area is shown on Drawing 2828/12 (rev. A).’ It should be noted that the proposed access
track falls within the area of potential instability where drilling and grouting is recommended.

We acknowledge that the access track will entail the laying of Grasscrete on a 300mm sub-base rather than being of
a solid, bound construction. As such, rather than the undertaking of drilling and grouting, it may be the case that the
applicant’s technical consultants consider that the risk of instability posed by shallow coal mining legacy can be
adequately mitigated in the construction of the access track, for example through the use of geogrid type
reinforcement, however this has not been made clear. We recommend that this matter is clarified with the
applicant.

Despite the lack of clarity regarding the above, we note that Condition 23 of 2021/92801/E includes reference to the
need to undertake works to address land instability arising from shallow coal mining legacy in addition to that posed
by mine entries. As such, we consider that the matter can be suitably addressed and confirmation (validation)
provided that appropriate measures have been implemented to address shallow coal mining legacy related risks
under the condition requirements. We would therefore be able to withdraw our objection to the application
subject to the imposition of such a condition on any permission issued. However, we recommend that the applicant
is made aware of the expectation that measures will be required to address the identified risk of instability posed to
the access track by shallow mine workings in addition to that posed by the shafts.

Should planning permission be granted for this proposal, we also request that the following Informative Notes are
included on the decision notice:

1 - Ground Investigations and groundworks

Under the Coal Industry Act 1994 any intrusive activities which disturb or enter any coal seams, coal mine
workings or coal mine entries (shafts and adits) require the prior written permission of the Coal Authority since
these activities can have serious public health and safety implications. Such activities could include site
investigation boreholes, other ground works and any subsequent treatment of coal mine workings and coal mine
entries for ground stability purposes. Failure to obtain permission to enter or disturb our property will result in the
potential for court action. Application forms for Coal Authority permission and further guidance can be obtained
from The Coal Authority’s website at: www.gov.uk/qget-a-permit-to-deal-with-a-coal-mine-on-your-property.

2 - Requirement for Incidental Coal Agreements

If any future development has the potential to encounter coal seams which require excavating, for example
excavation of building foundations, service trenches, development platforms, earthworks, non-coal mineral
operations, an Incidental Coal Agreement will be required from the Coal Authority. Further information regarding
Incidental Coal Agreements can be found at: www.gov.uk/qgovernment/publications/incidental-coal-
agreement/quidance-notes-for-applicants-for-incidental-coal-agreements.

| trust that the above comments are helpful and clarify our stance on the application but please do not hesitate to
contact me if you wish to discuss these further.

Kind regards,



James Smith MRTPI
Planning & Development Manager
Planning & Development Team

T:(01623) 637119
W: gov.uk/miningremediationauthority

Delivering for the communities we serve across England, Scotland, and Wales
Office address: 200 Lichfield Lane, Mansfield, Nottinghamshire, NG18 4RG

Disclaimer

The above consultation response is provided by the Coal Authority as a statutory consultee and is based upon
the latest available data and the electronic consultation records held by the Coal Authority since 1 April 2013. The
comments made are also based on the information provided to the Coal Authority by the Local Planning Authority
and/or information that has been published on the Council's website for consultation purposed in relation to this
specific planning application. The views and conclusions contained in this response may be subject to review and
amendment by the Coal Authority if additional or new data/information (such as a revised Coal Mining Risk
Assessment) is provided by the Local Planning Authority or the applicant for consultation purposes.

In formulating this response the Coal Authority has taken full account of the professional conclusions reached by the
competent person who has prepared the Coal Mining Risk Assessment or other similar report. In the event that any
future claim for liability arises in relation to this development the Coal Authority will take full account of the views,
conclusions and mitigation previously expressed by the professional advisors for this development in relation to ground
conditions and the acceptability of development.



