
From: Alice Downham
To: DCAdmin
Subject: FW: LAND OFF THORNHILL ROAD, DEWSBURY, WF12 9QE - 2023/62/90209/E
Date: 06 March 2023 10:36:30

Good morning
 
Please could the attached objection be added to the file?
 
Thanks,
Alice
 

From:  
Sent: 06 March 2023 09:37
To: Alice Downham <Alice.Downham@kirklees.gov.uk>

Subject: LAND OFF THORNHILL ROAD, DEWSBURY, WF12 9QE - 2023/62/90209/E
 

Dear Miss Downham,
 
We have been instructed by our client  to prepare and submit an objection in relation to the above planning
application on land off Thornhill Road. Our client is a longstanding tenant of the proposed application site and since 2015
has operated a vehicle auto breakers yard. The application site is mostly occupied by our client’s breakers yard business,
which comprises a central yard surrounded by several buildings, mostly used for storing dismantled car parts. There are
three additional vehicle-related businesses that operate from small industrial units/workshops that front Thornhill Road.
 
In summary, Our client considers that this application conflicts with the Local Plan policy for a variety of reasons, in
particular, the proposed loss of a designated Priority Employment Area to residential use; and the lack of appropriate
sequential test and exception test assessments for a site located in Flood Zone 3a. In light of this policy conflict, we
consider that this application should be refused.
 
We trust that the above and the attached letter of objection are self-explanatory and we would be grateful if you keep us
notified about the progress of this application.
 
If you have any queries, then please contact us at the number listed below.
 
Kind Regards,
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In respect of the 2 new business units, this element of the proposal is, in principle, compliant with Policy 

LP8.   However, we have concerns that the design of this part of the scheme is contrived and this is 

likely to adversely affect its attractiveness for business use.  Issues include the small size and 

dimensions of the units; the size of the parking areas, which only appear suitable for the private car; the 

lack of unloading and manoeuvring space for larger commercial vehicles2; and the absence of roller 

shutter doors on either of the business units. 

 

The proximity of the new business units to the proposed new dwelling also has to be considered from a 

residential amenity point of view.  Whereas there are presently no residential amenity constraints on the 

operation of the existing businesses at the site (consistent with the designation of the site as a Priority 

Employment Area), there will be a need to consider the relationship between the new business uses 

and the proposed new dwelling.  It is likely that the Council will need to restrict the hours of operation of 

the new business units, and potentially impose noise controls, therefore reducing their overall 

attractiveness to occupiers.   

 

No details are proposed of the occupiers of the 2 new business units, and in the absence of such 

information, there is no certainty that these proposals will give rise to a net gain in economic activity or 

employment at the application site when compared to the existing situation. 

 

Regarding the proposed dwelling, this is of a substantial size (3,190 sq.ft) and would occupy 

approximately 75% of the total area of the application site, which demonstrates that the great majority 

of the redeveloped site would be for non-employment use.  In such circumstances, Policy LP8 requires 

demonstration that this part of the site is no longer capable of employment use.  However, this 

application fails that test for two important reasons. 

 

Firstly, the current situation is not one where the site is vacant or existing businesses are winding down.  

All of the site is currently in use for employment, and our client wishes to continue trading in this location. 

The existing business is viable and supports the employment of 5 persons (additional employment is 

sustained by the other businesses on the site).  Considerable investment has been made at the site by 

, and the business intends further investment.  Accordingly, it can be seen that the site is 

perfectly capable of employment use.  Furthermore, as explained at Page 1 of this objection,  

provides a valuable service that is well-used by local community members and businesses. 

 

Whilst the existing buildings at the application site are not modern, they are fit for purpose for the nature 

of the businesses they currently accommodate.  Most of the buildings on the  element of the 

application site are simply used to store dismantled vehicle parts before they are sold or shipped off-

site.  Furthermore,  has an environmental licence to trade for the site and the business has 

received no complaints from the Planning, Environmental or Highways Departments of the Council.  The 

business is clearly appropriate for the its current premises in that regard, and it is compatible with the 

Priority Employment Area allocation. 

 

Secondly, where an applicant seeks to argue that a site is no longer capable of employment use, Para 

7.20 of the Local Plan requires that it has been marketed as a potential site for business and industry.  

However, no such marketing exercise has been carried out by the Applicant.  We would also suggest 

that such a marketing exercise would be futile, since our client has made it clear to the Applicant that 

 
2 The Council’s Highway Design Guide (2019) indicates that a shared turning head for an employment site should be a minimum 

diameter of 25m to enable either a 10m rigid or 16.5m articulated vehicle to turn clear of the individual unit forecourts.  
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“As part of this SFRA, a further indicative flood zone has been delineated called Flood Zone 3ai. Flood 

Zone 3ai includes developed land with the same level of risk as Flood Zone 3b where water would flow 

or be stored in times of flooding if not already constrained by development. In NPPF terms this is part 

of Flood Zone 3a but following discussions with the local authorities and the Environment Agency it was 

agreed that Flood Zone 3a should be subdivided. Identification of zone 3ai allows the councils to assess 

risk within 3a in more detail showing areas where existing development is likely to be restricting flood 

flows and water storage that would otherwise be within the functional floodplain.  

 

Should sites in Flood Zone 3ai become available for new or further development (e.g. as brownfield 

sites) then both the risk at the sites and their role in managing flood risk in the surrounding area should 

be carefully considered with no increase in development footprint. Flood Zone 3ai includes the areas of 

land that would be in Flood Zone 3b if not already developed and should therefore be used as an 

indicator of flood risk, from a modelled 1 in 20/25 year event, to existing developed sites'.” 

 

In the light of the above, we consider that this is a sensitive site from a flood risk point of view.  

Furthermore, the inclusion of part of the site within Zone 3ai means that there should be no increase in 

development footprint in this specific area.  In this context it can be seen that the Zone 3ai area (dark 

blue shading on Figure 1 above) is currently located where the open yard of  is situated, but 

the proposals seek to provide the new dwelling in this area.   

 

There would be a substantial increase in built footprint in the very part of the site where there should be 

no increase in footprint, and these proposals therefore have the potential to increase flood risk 

elsewhere contrary to Policy LP27 of the Local Plan.  Furthermore, the new dwelling would be a more 

vulnerable use (as defined by the Flood Risk Vulnerability Classification) in the most vulnerable part of 

the site from a flood risk point of view. 

 

Policy LP27 places a requirement upon applicants to demonstrate that development has been directed 

to areas at the lowest probability of flooding, following a sequential risk-based approach. The whole 

Kirklees District should be the starting point for the sequential test with applicants required to provide 

justification where a smaller area of search is proposed.  The sequential, risk-based approach to the 

location of development is designed to ensure that areas at little or no risk of flooding from any source 

are developed in preference to areas at higher risk – such as the application site.  

 

Where there are no reasonably available sites in Flood Zone 1, local planning authorities in their decision 

making should take into account the flood risk vulnerability of land uses and consider reasonably 

available sites in Flood Zone 2 (areas with a medium probability of sea or river flooding), applying the 

Exception Test if required. Only where there are no reasonably available sites in Flood Zones 1 or 2 

should the suitability of sites in Flood Zone 3 (areas with a high probability of sea or river flooding) be 

considered, taking into account the flood risk vulnerability of land uses and applying the Exception Test 

if required. 

 

While the submitted Flood Risk Assessment asserts that the risk of flooding at the application site from 

most sources (tidal, groundwater, sewer and reservoir) is low, the application has not been supported 

by an appropriate sequential assessment, with the conclusions of the submitted Flood Risk Assessment 

simply asserting that ‘’The most vulnerable land use, the residential property, is located at the highest 

part of the site in the north-west so is following the principles of the sequential test within the site 

constraints’’.  
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 We are surprised that given the longstanding use of the site as a vehicle breakers yard, no Phase 

1 and/or 2 ground investigation reports have been provided with the application to demonstrate that 

the site is suitable for residential use.  Policy LP53 of the Local Plan states that development on 

land that is currently contaminated or suspected of being contaminated due to its previous history 

or geology, will require the submission of an appropriate contamination assessment. 

 
The above concerns compound our conclusion that this application is contrary to numerous policies 

within the Local Plan and should therefore be rejected by the Council. 

 

Furthermore, a substantial number of objections from local residents and businesses are enclosed with 

this submission (please see attached) as part of a petition with 49 signed respondents and a further 13 

responses from local businesses.  At the time of writing, we also note that 23 additional objections have 

been submitted to Kirklees Council from members of the public. This demonstrates the lack of support 

for the proposed development and the strong community sentiment and support for the  

business and its continued operations.  

 

We trust that all of the above is self-explanatory and we would be grateful if you keep us notified about 

the progress of this application. 

 

If you have any queries, then please contact . 

 

Yours faithfully 


































































































































