
 

 
 
 

Protecting the public and the environment in mining areas 
 

1 

200 Lichfield Lane 
Berry Hill 
Mansfield 
Nottinghamshire 
NG18 4RG 
 
Tel:  01623 637 119 (Planning Enquiries) 
  
Email:  planningconsultation@coal.gov.uk 
 
Web:   www.gov.uk/coalauthority 
  
 
 
 
 
 

 
For the  Atten tion  of: Tom  Hunt – Case  Office r 
Kirklees Council 
 
[By Em a il: DC.Ad m in @kirk le e s .gov.u k]  
 
8 Decem ber 2022 
  
Dear Tom  
 
PLANNING APPLICATION: 2022/ 60/ 93520/ W 
 
Ou t lin e  a p p lica t ion  fo r  r e s id e n t ia l d e ve lop m e n t ; la n d  a d ja ce n t  t o  47 St ile  
Com m on  Roa d , Ne w som e , Hu d d e r sfie ld , HD4 6DE 
 
Thank you for your consu lta tion  le tte r of 23 Novem ber 2022 seeking the  views of the  
Coal Authority on  the  above  p lann ing app lica tion . 
 
The  Coal Authority is a  non-departm enta l public body sponsored  by the  Departm ent of 
Business, Energy & Industria l Stra tegy.  As a  sta tu tory consultee , the  Coal Authority has 
a  du ty to  respond  to  p lanning app lica tions and  deve lopm ent p lans in  orde r to  p rotect 
the  pub lic and  the  environm ent in  m ining a reas. 
 
The  Coal Authority Response : Ma t e r ia l Con sid e ra t ion  
 
I have  reviewed  the  p roposa ls and  confirm  tha t the  app lica tion  site  fa lls with in  the  
de fined  Deve lopm ent High  Risk Area ; the re fore  with in  the  app lica tion  site  and  

mailto:planningconsultation@coal.gov.uk
http://www.gov.uk/coalauthority


  
Protecting the public and the environment in mining areas 

 

2 

surrounding a rea  the re  a re  coa l m in ing fea tures and  hazards which  need  to  be  
conside red  in  re la tion  to  the  de te rm ina tion  of th is p lann ing app lica tion . 
 
The  app lican t has ob ta ined  appropria te  and  up-to-da te  coa l m in ing in form ation  for the  
p roposed  deve lopm ent site  and  has used  th is in form ation  to  in form  the  Coal Mining 
Risk Assessm ent (18 Novem ber 2022, p repared  by RGS Ltd), which  accom panies th is 
p lanning app lica tion .  
 
The  report correctly iden tifie s tha t the  app lica tion  site  m ay have  been  sub ject to  past 
coa l m in ing activity. The  Coal Authority records ind ica te  tha t the  site  has been  h istoric 
recorded  underground  coa l m in ing a t sha llow dep th  and  is like ly to  have  been  sub ject 
to  h istoric unrecorded  underground  coa l m in ing a t sha llow depth . 
 
The  report has been  in form ed  by an  appropria te  range  of sources of in form ation ; 
includ ing geologica l m apping and  borehole  da ta . The  report confirm s tha t it would  be  
p ruden t to  d rill ro ta ry boreholes to  estab lish  the  exact situa tion  with  regard  to  poten tia l 
unrecorded  sha llow m ine  workings and  to  estab lish  any necessary rem edia l m easures.  
 
The  in trusive  site  investiga tions shou ld  be  designed  and  undertaken  by com peten t 
pe rsons and  shou ld  be  appropria te  to  assess the  ground  conditions on  the  site  in  orde r 
to  e stab lish  the  coa l-m in ing legacy presen t and  the  risks it m ay pose  to  the  
deve lopm ent and  in form  any rem edia l works and /or m itiga tion  m easures tha t m ay be  
necessary.   
 
The  app lican t shou ld  note  tha t Pe rm ission  is requ ired  from  the  Coal Authority Perm it 
and  Licensing Team  before  undertaking any activity, such  as ground  investiga tion  and  
ground  works, which  m ay d istu rb  coa l p roperty. Please  note  tha t any com m ents tha t 
the  Coal Authority m ay have  m ade  in  a  Plann ing con text a re  withou t p re jud ice  to  the  
ou tcom es of a  Pe rm it applica tion . 
 
Mine  Gas 
 
It shou ld  be  noted  tha t wherever coa l re sources or coa l m ine  fea tu res exist a t sha llow 
dep th  or a t the  su rface , the re  is the  poten tia l for m ine  gases to  exist. These  risks shou ld  
a lways be  conside red  by the  LPA.   The  Plann ing & Deve lopm ent team  a t the  Coal 
Authority, in  its ro le  of sta tu tory consu ltee  in  the  p lann ing process, on ly com m ents on  
gas issues if our da ta  ind ica tes tha t gas em issions have  been  recorded  on  the  
site .  However, the  absence  of such  a  com m ent shou ld  not be  in te rpre ted  to  im ply tha t 
the re  a re  no gas risks p resen t.  Whether or not specific em issions have  been  noted  by 
the  Coal Authority, loca l p lann ing au thoritie s shou ld  seek the ir own techn ica l advice  on . 
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SUDS  
 
It shou ld  be  noted  tha t where  SUDs are  p roposed  as part of the  deve lopm ent schem e  
conside ra tion  will need  to  be  given  to  the  im plica tions of th is in  re la tion  to  the  stab ility 
and  pub lic sa fe ty risks posed  by coa l m in ing legacy.  The  deve loper should  seek the ir 
own advice  from  a  techn ica lly com peten t pe rson  to  ensure  tha t a  p roper asse ssm ent 
has been  m ade  of the  poten tia l in te raction  be tween hydrology, the  p roposed  d ra inage  
system  and  ground  stab ility, including the  im plica tions th is m ay have  for any m ine  
workings which  m ay be  p resent benea th  the  site .    
 
The  Coal Authority Recom m endation  to  the  LPA 
 
The  Coal Authority concurs with  the  recom m endations of the  Coal Mining Risk 
Assessm ent tha t coa lm in ing legacy poten tia lly poses a  risk to  the  p roposed  
deve lopm ent and  tha t in trusive  site  investiga tion  works shou ld  be  undertaken  p rior to  
deve lopm ent in  orde r to  e stab lish  the  exact situa tion  regard ing coa l m in ing legacy 
issues on  the  site . 
 
Accord ingly, the  Coal Authority recom m ends the  im position  of the  fo llowing cond itions: 
 
1. No development sha ll commence until; 
 

a ) a  scheme of intrusive investiga tions has been ca rried out on site to 
 establish the risks posed to the development by past coa l mining activity, and; 

 
b) any remedia tion works and/or mitiga tion measures to address land instability 
a rising from coa l mining legacy, a s may be necessa ry, have been implemented on  
site in full in order to ensure tha t the site is sa fe and stable for the development  
proposed. 
 
The intrusive site investiga tions and remedia l works sha ll be ca rried out in 
 accordance with authorita tive UK guida nce. 
                       

2. Prior to the occupa tion of the development, or it being taken into beneficia l use, a  
signed sta tement or decla ra tion prepa red by a  suitably competent person confirming 
tha t the site is, or has been made, sa fe and stable for the approved development sha ll 
be submitted to the Loca l Planning Authority for approva l in writing.  This document 
sha ll confirm the methods and findings of the intrusive site investiga tions and the 
completion of any remedia l works and/or mitiga tion necessa ry to address the risks 
posed by past coa l mining activity.  
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The  Coal Authority the re fore  h a s  n o  ob je ct ion  to  the  p roposed  deve lopm ent su b je ct  
t o  t h e  im p osit ion  o f t h e  con d it ion s  t o  se cu re  t h e  a b ove .  This is our recommenda tion 
for condition wording. Whilst we apprecia te tha t you may wish to make some amendment 
to the choice of words, we would respectfully request tha t the specific pa rameters to be 
sa tisfied a re not a ltered by a ny changes tha t may be ma de. 
 
The following sta tement provides the justifica tion why the Coa l Authority considers tha t a  
pre-commencement condition is required in this instance: 
 
The undertaking of intrusive site investiga tions, prior to the commencement of development, 
is considered to be necessa ry to ensure tha t adequa te informa tion perta ining to ground 
conditions and coa l mining legacy is ava ilable to enable appropria te remedia l and mitiga tory 
measures to be identified and ca rried out before building works commence on site. This is in 
order to ensure the sa fety and stability of the development, in accordance with pa ragraphs 
183 and 184 of the Na tiona l Planning Policy Framework. 
 
Please  do not hesita te  to  con tact m e  if you  would  like  to  d iscuss th is m atte r fu rthe r. 
 
Yours since re ly  
 

Chris MacArthur 
Ch r is  Ma cAr t h u r  B.Sc.(Hons), DipTP, MRTPI 
Pla n n in g Lia ison  Ma n a ge r  
 
Genera l Inform ation  for the  Applican t 
 
Under the  Coal Industry Act 1994 any in trusive  activitie s, includ ing in itia l site  
investiga tion  boreholes, and /or any subsequen t trea tm ent of coa l m ine  workings/coa l 
m ine  en trie s for ground  stab ility purposes requ ire  the  p rior written  pe rm ission  of The  
Coal Authority, since  such  activitie s can  have  se rious pub lic hea lth  and  safe ty 
im plica tions.  Fa ilu re  to  ob ta in  pe rm ission  will re su lt in  tre spass, with  the  poten tia l for 
court action .  In  the  even t tha t you  a re  proposing to  undertake  such  work in  the  Forest 
of Dean  loca l au thority a rea  our pe rm ission  m ay not be  requ ired ; it is recom m ended 
tha t you  check with  us p rior to  com m encing any works.  Applica tion  form s for Coal 
Authority pe rm ission  and  furthe r gu idance  can  be  ob ta ined  from  The  Coal Authority’s 
website  a t: 
h ttps://www.gov.uk/ge t-a -pe rm it-to-dea l-with -a-coa l-m ine-on-your-property   
 
 
Discla im er 

https://www.gov.uk/get-a-permit-to-deal-with-a-coal-mine-on-your-property
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The  above  consu lta tion  response  is p rovided  by The  Coal Authority as a  Sta tu tory 
Consu ltee  and  is based  upon  the  la test ava ilab le  da ta  on  the  da te  of the  response , and  
e lectron ic consu lta tion  records he ld  by The  Coal Authority since  1 April 2013.  The  
com m ents m ade  a re  a lso  based  upon  on ly the  in form ation  p rovided  to  The  Coal 
Authority by the  Loca l Plann ing Authority and /or has been  pub lished  on  the  Council's  
website  for consu lta tion  purposes in  re la tion  to  th is specific p lann ing app lica tion .  The  
views and  conclusions con ta ined  in  th is re sponse  m ay be  sub ject to  review and  
am endm ent by The  Coal Authority if add itiona l or new da ta /in form ation  (such  as a  
revised  Coal Min ing Risk Assessm ent) is p rovided  by the  Loca l Plann ing Authority or the  
Applican t for consu lta tion  purposes. 
 
In formula ting this response The Coa l Authority has taken full account of the professiona l 
conclusions reached by the competent person who has prepa red the Coa l Mining Risk 
Assessment or other simila r report.  In the event tha t any future cla im for liability a rises in 
rela tion to this development The Coa l Authority will take full account of the views, conclusions 
and mitiga tion previously expressed by the professiona l advisers for this development in 
rela tion to ground conditions and the acceptability of development. 
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