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DATED Vs S 2022

THE COUNCIL OF THE BOROUGH OF KIRKLEES
AND

YORKSHIRE HOUSING LIMITED

DEED OF VARIATION
made pursuant to Section 106 and 106A
of the Town and Country Planning Act 1990
(as amended) '

relating to

Land at Broad Oak Farm, Linthwaite, Huddersfield HD7 5TE

Application Reference: 2021/62/91571/W

EVG/BEH/47797/100



THIS DEED is made the B Trooet 2022

BETWEEN

(1)

(2)

THE COUNCIL OF THE BOROUGH OF KIRKLEES of Civic Centre, 3 High Street,

Huddersfield, HD1 2TG (“the Council”);

YORKSHIRE HOUSING LIMITED a company incorporated in England and Wales and
a registered society under the Co-operative and Community Benefit Societies Act 2014
with registration numbered 30443R (and an exempt charity) whose registered office is

at The Place, 2 Central Place, Leeds, England, LS10 1FB (“the Developer”).

WHEREAS

The Council is the Local Planning Authority for the purposes of the Act for the area

within which the Land is situated.

The Developer is now the legal and beneficial owner of the Land following a transfer

to it dated 21 February 2022.

The parties have agreed to enter into this Deed in order to vary the planning obligations
contained in the Section 106 Agreement as provided for in the definition of “Affordable

Rented Dwelling” at clause 2 of the Section 106 Agreement.

NOW THIS DEED WITNESSES AS FOLLOWS:

1.

1.1
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DEFINITIONS

In this Deed the following words and expressions shall have the following meanings:

“the Act” means the Town and Country Planning Act 1990 as
amended;
“Deed” means this deed of variation;
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“the Land” means the land now registered under title number

WYK915402 being formerly (and in the Section106
Agreement) referred to as the Land at Broad Oak
Farm, Linthwaite, Huddersfield HD7 5TE;

“the Section 106 means the agreement pursuant to Section 106 of the
Agreement” Act dated 17 December 2021 and made by (1) the

Council (2) Stephen Howard Roberts & Alan John
Roberts (3) P. Casey & Co., Limited and (4) the
Developer a copy of which is annexed hereto at

Appendix 1.

1.2 Where the context so requires:

1.21

1.2.2

1.2.3

124

1.2.5

1.2.6

all the words and expressions beginning with capital letters in this Deed shall
have the same meanings ascribed to them in either clause 1.1 of this Deed

or the Section 106 Agreement and shall be construed accordingly;

the singular includes the plural and vice versa and words importing the
masculine gender only include the feminine gender and extend to include a

corporation sole or aggregate;

a reference to an Act of Parliament refers to the Act as it applies at the date
of this Deed;

references to any party includes the successors in title of that party;

where a party includes more than one person any obligations of that party

shali be joint and several;

references to clauses paragraphs and schedules are references to clauses
paragraphs and schedules to this Deed and are for reference only and shall

not affect the construction of this Deed.

2, VARIATIONS TO THE AGREEMENT

The parties hereto hereby mutually agree to vary and supplement the terms of the

Section 106 Agreement so that the Section 106 Agreement shall from the Date of this

Deed be amended as follows:

7367888_3
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2.1

2.2

2.3

24

2.5

The definition of “Affordable Rented Units” at clause 1.1 of the Section 106

Agreement shall be deleted and replaced with the following definition:

“the forty seven (47) Affordable Units which shall be provided at an Affordable Rent

shown coloured purple in Plan 2”.

The definition of “Affordable Units” at clause 1.1 of the Section 106 Agreement shall

be deleted and replaced with the following definition:

“(subject to the provisions of paragraph 1.4 of Schedule Z) e 125 Dwellings
authorised by the Planning Permission to be provided as Affordable Housing in
accordance with the provisions of Schedule 2 in the locations and house -types
identified on Plan 2 of which 47 Dwellings will be provided as Affordable Rented Units,
44 Dwellings will be provided as Intermediate Units on a shared ownership basis
(shown coloured orange on Plan 2) and 34 Dwellings to be provided as Intermediate

Units let on a rent to buy basis (shown coloured yellow on Plan 2)”;

The definition of “POS Contribution” at clause 1.1 of the Section 106 Agreement shali

be deleted and replaced with the following definition:

“POS Contribution” means the sum of £173,180 (one hundred and seventy three
thousand one hundred and eighty pounds) index Linked to be applied by the Council
towards off site public open space works comprising but not limited to the Broad Oak
and Kinder play area and / or other facilities in the vicinity, the need for which directly
arises from the Development to be paid by the Owners to the Council in accordance

with the provisions of Schedule 3 and Schedule 4.”

Plan 2 in the Section 106 Agreement is to be deleted and replaced with the plan
attached at Schedule 1 of this Deed:;

Paragraph 1.4 of Schedule 2 of the Section 106 Agreement shall be amended by

deleting the existing clause and replacing it with the following new paragraph 1.4:
“Notwithstanding the provisions of paragraph 1.1:

1.4.1 the Registered Provider may at any time during the period of 5 years from and
including the date the relevant Intermediate Unit initially let on a rent to buy

basis is let, either:

7367888_3
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1.4.1.1 convert such Intermediate Units to Intermediate Units let on

a shared ownership basis; or

1.4.1.2 offer any such Intermediate Unit for sale to the tenant in

occupation of any such unit;

1.4.2 the Registered Provider may at any time after the expiry of the period
of 5 years from and including the date the relevant Intermediate Unit
initially let on a rent to buy basis is let, offer that Intermediate Unit for
sale provided always that the tenant in occupation of that unit is given
the right of first refusal before the relevant Intermediate Unit is offered

for sale on the open market; and

1.4.2 in the event the Registered Provider retains ownership of any
Intermediate Units offered as rent to buy units after the period of 5
years from the date of the relevant Intermediate Unit first being let,
the Registered Provider may convert such Intermediate Units to
Affordable Rented Units or as Intermediate Units on a shared

ownership basis.

2.6 Schedule 4 of the Section 106 Agreement shall be renamed “Schedule 4 — Public
Open Space” and shall be amended by:

2.6.1 Renaming the existing paragraph 1 “1. Provision of Public Open Space and

Managed Areas’;
2.6.2  Deleting paragraph 1.1 and replacing it with the following new paragraph 1.1:

“1.1 Prior to Occupation of any Dwelling a scheme for the laying out of the
POS Area together with a financial appraisal for the costs of delivering the
proposed scheme shall be submitted by the Owner for approval by the

Council (such approval not to be unreasonably withheld or delayed).”;

2.6.3 A new paragraph 1.2 shall be deemed to be inserted as follows and the

remaining paragraphs of Schedule 4 renumbered accordingly:

“1.2 The POS Contribution shall be reduced by the amount of the approved
costs of delivering the layout scheme referred to in paragraph 1.1 of this
Schedule 4 and such sum shall be paid to the Council in accordance with the

provisions of paragraph 1 of Schedule 3.”
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3.1

3.2

4.1

42

43

4.4

45

OPERATIVE PROVISIONS

This Deed is made pursuant to section 106 and section 106A of the Act and all other

powers so enabling and is a planning obligation for the purposes thereof.

This Deed is supplemental to the Section 106 Agreement and varies the Section 106

Agreement only to the extent set out in this Deed.

AGREEMENTS AND DECLARATIONS

It is hereby agreed and declared that:

This Deed shall be construed as one with the Section 106 Agreement.

The provisions of the Section 106 Agreement continue to be enforceable by the
Council and to bind the Land in all respects save for as varied by this Deed, but for the
avoidance of doubt the alterations and amendments hereby made shall to the extent
only that they are material supersede specific provisions to the contrary in the Section
106 Agreement and by this Deed and the Section 106 Agreement and by this Deed
shall always be read together (mutatis mutandis) with the latter to that extent

predominating.

This Deed does not nor is it intended to confer a benefit on a third party within the
meaning of the Contracts (Rights of Third Parties) Act 1999.

This Deed is a Local Land Charge and shall be registered as such.

e

¢ %
The Developer shall pay to the Council on completion of this Deed the sum of £{#7 44%- 3|
being a contribution to the reasonable legal costs of the Council incurred in the

negotiation, and execution of this Deed.

IN WITNESS whereof the parties hereto have executed this Deed the day and year first before

written.
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SCHEDULE 1 — NEW PLAN 2
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EXECUTED as a DEED by the affixing of THE
CORPORATE SEAL of THE COUNCIL OF
THE BOROUGH OF KIRKLEES in the

presence of:

EXECUTED as a DEED by the affixing of THE
COMMON SEAL of YORKSHIRE HOUSING
LIMITED in the presence of two authorised

signatories:

7367888 _3

Authrised Signatory

Authorised Signatory
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APPENDIX 1
(COPY S.106 AGREEMENT)
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{1) THE COUNCIL OF THE BOROUGH OF XKIRKLEES
{2) STEPHEN HOWARD ROBERTS % ALAN JOHN ROBERTS
{3) P. CASEY & CO., LIMITED

{4) YORKSHIRE HOUSIMG LIMITED

DEED OF AGREEMENT

made pursuant Lo Section 106 of the Town and Country Planning Act 19580 relating to

LAND AT BROAD OAK FARM, LINTHWAITE, HUDDERSFIELD HD? STE
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