Town and Country Planning Act 1890 as Amended

1714 Expressions used in connection with enforcement

(1) For lhe purposss of this Act—

(a) camying out development wilnout the required planning permission; or

(o) faiing to comply with any condilion or limitation subject to which planning permission has been gran{'ed.
constilules 2 brezch of planning conlrol. '

(2) Forlhe purposes of lhis Act—

{z) thelissuz of an enforcement nolice (defined in secton 172); or

(b) heservice of a brezch of condilion notice (defined in section 187A),

constiules taking enforcement aclion, .

(3) In this Parl "planning permission’ Includes permission under Parl {ll of the 1847 Acl, of the 1562 Act or of
the 1971 Acll]

1718 Time limlts

((1) ~Where there has been a breach of planning conlrol conslisting in the carrying oul without planning
permission of building, engineering, mining or other ogeralions in, on, over or under land, no enforcemant action
may be lzken after the end of the period of four yaars beginning wilh the dale on which the operations vere
substantially completed.

(2) Where there has been a breach of plsnning contrcl consisting in the change of uss of any building lo use

as a single dwellinghouse, no enforcement action may bz tzken afler the end of the period of four years
beginning with the date of the breach,

(3) Inthe case of any other breach of planning conlrol, no enforcement actlon may be taken after the end of
lhe period of ten years beginning with the date of the breach.

(4) ~ Thz preceding subsecions do not prevenl—

(a) lhs service of 2 breach of condilion nolice In respact of any breach of planning control if 2n enforcement
notice in respect of the breach Is In sffect; or

(b)  laking further enforcament aclion In rzspscl of any breach of planning conlral if, during ths perod of four

years ending vith that aclion being leken, lhe local planning authority have lzkan or purporied lo lake
enforcament 2clion In respect of that breach.}

'172 Issuz of enforcement notice

[(1)  The locst pianning authority may Issue a nolice (in tis Acl referred to as an “enforcement notice") whars
it 2ppears lo them—

(8) thalthers has been a breach of planning conlrol; and

(o) Whetitis expediant lo issue the notice, having regard lo the provisions of the deveiosmenl plan and (o any
othar mzlenzl consldaralions., :
(2) A copyof en enforcement notice shal be servad—

(8) on the owner end on the occupier of the land lo which il rglates; and

(o) on any other person having an Interest in the land, belng 2n Interest which, In the opinlon of lhe auinerily,
is malerially affecled by the nolice.

(3) The service of Ine nolica shall take place—

(8) notmore than twenty-eight days after ils date of issus; and

(9} nolless than bventy-gight days before the dale specified In it as lhe dals on vhich it is 1o take effzcl)
173 Contents and effect of notlce

{(1} An enforcement nolce shall stale—

(a) the matters which appear to the local planning authority lo constitule the breach of planning conlrol; and



(b) ha paragraph of section 17 1A(1) vdthin which, in he oplnion of the authority, the breach falls,

(2) A nolice complies wilh subsection (1}{a) if It enables any person on wvhom a copy of it Is served lo know
what those maliers are. .

(3) An enforcemenl nolice shall specify the steps which the aulhorty requira to be taken, or the aclvitles
vihich the authority require la cease, In order lo achieve, wholly or parlly, any of the folloving purposes.

{4} Those purposes are—

(a) remedying lhe breach by making any developmenl comply with the lerms (including condilions 2nd
limitalions) of any planning penmission which has been granled In respecl of [he land, by disconlinuing any use
of the land or by restoring Lhe land lo Its condition before Lhe breach look place; of

(b) remedying any Injury 1o amenity which has been cauged by the bteach.

{5) Anenlorcament nolice may, for example, require—

(a) lhe alteration or removal of any buildings or works:

(v) the cammying out of any building or other operalions;

(¢) any activity on the fand nol to be carded on excepl lo the extent specified in the notice; o

(d) the contour of a deposit of refuse or vasle materials on land lo be modified by allering the gradien! of
gradlents of ils sides.

(6) Where an enforcement nolice Is lssued in respect of a breach of planning conlrol consisting of demalilion
of a bullding, the nolice may requice the construclion of a building (in this section referred to as a “replacement
building™) which, subject o subsection (7), is as simllar 2s possible lo the demalished building.

(7) A replacement building—"

(2) mustcomply vith any requirement imposed by any enaclment applicabla to the construclion of buildings;

{b) may difier from the demolished building In any respect which, If the demolished building had been allered
in hat respect, would not have conslituted a breach of planning conleol;

(¢ must comply wilh any regulations made for lhe purposes of this subsection (including regulations
modifying paragraphs (2) and (b)),

(8) An enforcement nolica shall specify the dale on which it is to take effecl and, subject to seclions 175(4)
and 289(4A), shall take effect on thal date.

(9) An enforcement nolice shall specify the period at the end of which any sleps are required to have been
taken or any aclivilles are required lo have ceased and may specify different perods for differeal sleps or
acliviies; and, where difierent pardods apply lo different steps or aclivilies, references in this Part to lhe perlod
for compliance vdlh an enforcement notice, In relation to any stsp or activily, are lo the period al lhe end of
which the slep is required lo have been taken or the activity is required to have ceased.

(10)  An enforcement notice shall spacify such addiional mallers as may be prescribed, and regulalions may
require every copy of an enforcement nolice served under section 172 to be accompanied by an explanatory
nola giving prescribed information as to the rght of appeal under section 174.

(11) Where;—

(a) en enforcement nolice in respect of any breach of planning conlral could have rzquired any build«'ngé ot
viorks lo be remaved or any aclivity lo cease, but does nol do so; and

{p) all lhe requirements of the nolice have been complied with,

then, so far as the nolice did not so require, planning permission shall be trealed as having been granled by
virtue of sectlon 73A In respect of devalopment consisting of the construclion of the bulldings orviarks or, as the
case may be, lhe carrying out of the aclvities.

(12) Where—

{a) an enforcement notica requlires the conslruction of a replacement buliding; and

(b} all the requirements of the nolice with respeet lo that conslruclion have been complied vilh,

planning permission shall be lreated as having been granled by virue of seclion 73A In respect of development
consisling of that construction.)

{73A Variation and viithdrawal of enforcement notices
. 1



{(1)  The local planning authority may—
(2)  withdraw an enforcement notice Issued by them; or

(b)  weive or relax any requiremant of such a nolice and, in pariiculzr, may extend 2 i eclfied i
accordance vdith seclion 173(9). ‘ : ’ 1 penod speclied in

{2)  The powers conferred by subsection (1) may bs exercised whether or nol the nolice has {2ken effzcl,

(3)  The local planning authority shall, Immediately afier exercising lhe powers conferred by subseclion (1)
give nql_lce of Uja exercise lo every person who has been served wilh & copy of |he enforcement nolice of
would, if the notice were re-Issued, be served wilh a copy of it, :

(¢)  The wilhdrawal of an enforcement notics does nol afizct lhe power of the local plannk hori iss
2 further enforcement nolice.) ° planning avinorly (o issue

174 Appeal against'enforcement notlce

(1) A person having an Interestin the land lo which 2n enforcement nolice relates or a relevant oscupler m
. S e - - a
appeal lo the Secretary of Stals against the nolce, whsther or niol a copy of It has been served on him, ° “

[(2) An appeslmay be brought on any of the following grounds—

(a) et In respect of 2ny breach of planning conlrol which may be censlituled by the matters staled in the
notics, planning permission ought lo be granled or, as the case may be, the condition or limitalion concerned
ought lo be discharged;

(b) thatl those mallars have nol occurmed;
(c) thal those matiers (If they odcured) do not conslitule a breach of plannling control;

(d) that, at he date when the nolice was issuad, no enforcement aclion could be taken In respect of any
breach of planning controf which may bs conslituted by those matters;

(e) thatl copies of the enforcament nolice were nol served as requlired by seclion 172;

{f) that the sleps required by lhe nolice lo be laksn, or e activiles required by the notice to Gease, exceed
whal Is necessary to remedy any breach of glanning controf which may be conslituted by lhose matiers or, as
the case may bg, to remedy any injury lo amenity which has been caused by any such breach;

(@) W&t any period specified in lhe nollce in accordance wilh ssction 173(8) falls short of whal should
reasonably be ailowed.

(3)  An appezl under ls seclion shall be mads, . —

(s} by giving written notice of the appeszl lo the Secretary of Stalz before the dale specified in lhe

enforcement nolice as the date on which it s to take effzcl; or

(b) by sending such nolice o him In a properly addressad and pre-paid lelter posted to him al such tme that
In the ordinary course of post, It would be delivered lo him before that datef; or '

(c) by sanding such notice lo him using eleclronic communicztions al such ime thal, in the ordinasy courss ¢f
transmission, it would be delivered to him before that dzls].)

{4) A person who gives notice under subseclion (3) shall submlt (o the Szcrelary of Stale, either when giving
the nolice or within e prescribed ime, a stalemenl in wriling— -
() spacifying the grounds on which he Is appealing 2gsinst the enforczment notice; and

{b) glving such further Information as may be prescribad.

(5) I, where more than ona ground Is specified in that statemenl, lhe appellant does not give Information
required under subsection (4)(b) In relalon lo each of thoss grounds wilhin the prescribed lime, the Secretary of

State may delermine lhe appeal withoul considering any ground as to which the appellant has failed lo give
such informalion within that Ume, .

(8) Inthis section “relevant occupier’ means a person viho—

(a) on lhe dale on which the enforcement nolice Is Issued occuplas the land to which the notice relates by
virtue of 3 licence. .. ;end

{b) continuss so lo occupy the iand when the appeal is brought.

175 Appeals: supplementary provisions



(1)  The Secrelary of Slala may by regulalions prescribe Lhe procedure vhich is lo be followed on appeals
under seclion 174 and, in particular, bul wilhoul prejudice lo the generality of this subseclion, may—

(a) require the lacal planning authority lo submit, wilhln such time as may be prescribed, a statemenl
indicaling the submlsslens which lhey propose to pul fonvard on the appeal;

(b) specify lhe matters lo be Included In such a statemant;
{c) require lhe authodly or lhe appellant to give such notice of such an appeal as may be prescribed;

(d) requite the authedly lo send to the Sacrelary of Stale, withln such peried from the dale of the bringing of
(he appeal as may be grescribed, a copy of lhe enforcement nalice and a list of the persons served wilh copies
of lt.

(2) The nolice lo be prescribed under subseclion (1){c) shall be such nolice as In the opinlon of the Secrelary
of Slate Is likely to bring the appeal lo the allention of persons In the locality in which the land lo which Lhe
enforcement notlce relales is silualed.

(3) Subjecl to seclion 176(4), the Secretary of Slale shall, If eilher the appellant or the local planning authority
so desire, give aach of lhem an opportunity of appeadng beflore and belng heard by a person appoinled by the
Sacretary of State for lhe purpose.

[(3A}  Subsection (3) dogs not apply lo an apoeal 20ainst an enfarcement potice Issued by a lacal planning
aulhority in Enaland ]

(4) Where an appeal is broughl under section 174 lhe enforcement notice shall {subject to any order under
soctlon 289(4A)] be of na effect pending the final delamination or the vithdrawal of the appeal.

(8} Where any person has appealed to the Secrelary of Stale agains! an enforcement notice, no person shall
be enlitled, In any other proceeadings Inslituted after the making of the appeal, lo clalm thal the nolce was nol
duly served on the person who appealed.

(6) Schedule 6 applies to appeals under seclion 174, including appeals under that seclion as applied by
requlations under any other provisions of this Acl.

((7) Subsection (5) of seclion 250 of the Local Gavenment Ast 1972 (which authorises a Minisler holding an
inquiry under thal section to make ordets vilh respect to the cosls of lhe parties) shall apply in relation to any
proceedings. before the Secrelary of State on an appeal under section 174 as if those proceedings were an
inquiry held by lhe Secrelary of Slate under section 250.) :

176 General provisions relating to determinatlon of appeals

(1) Onan appeal under seclion 174 the Secrelary of State may—

(a) corect any defed, error or misdescription in the enforcement nolice; or
(o) vary the lermns of the enforcement nolice,

If he is salisfied that lhe correclion of variation vill nol cause Injustice 1o lhe appeliant or the local planning
authority.

(2) Where tie Secrelary of Stata delermines lo aliow the appeal, he may quash the natice.

(2A)  The Secrelary of Stale shall glve any direclions necessary lo give effect to his deleminalion on Ihe
appeal.)

(3) The Secratary of Stale—
(a) may dismiss an appeal if the appeliant fails lo comply with seclion 174(4) vilhin the prescribed time; and

(b) may allow an appeal and quash e enforcemnant nolice If the local planning autharity fail to compty with
any requiremenl of regulalions made by virlue of paragraph (a), (b), or (d) of seclion 175(1) within the
prescribed period.

(4)  If [section 175(3) woul othenvise apply and) he Secrelary of Stats proposes to dismiss an appeal under
paragraph (a) of subsection (3) (of this seclion] or ta allow an appeal and quash the enfarcement nolice under
paragraph (b} of that subsection, he need nat comply with seclion 175(3).

(5) Where Il would otherwise be a ground for detemnining an appeal under seclion 174 In favour of the
appellant lhat a person fequlred to be served vith a copy of the enforcement nolice was no!l served, the
Secrelary of Slale may disregard that facl If neither the appellant nor hat persan has been substantially
prejudiced by the failure lo serve him.

177 Grant or modification of planning permission on appeals agalnst enforcement notices

(1)  On the determinalion of an appeal under seclion 174, tha Secrelary of Slate may—



{(z) grant planning permission in respect of lhe mallers staled In the enforcemant nolice as ituti

- . A ~ = e conslituli
breach of planning canro!, whether in relzlion lo he whole or any pari of those matlers or In relation lon%hz
whole of any part of the land to which the nolice relatesi]

(o) dischargs any condition or limitation subjacl lo which planning permisslon yres granted;

({e) da{e'rmine whether, on the date on which lhe appeal was msde, any exlsling use of the land was [3wiul
any oparations which had been cammiad oulin, on, over or under the land were lavdul or any maller consmuuné
a [zilure to comply vith any condilon or limitalion subjeat to which planning permission was granlzd was la':ffu!
and, if so, issue a certificale under section 191. ) e

(1A)  The provisions of seclions 191 lo 194 menloned In subseclion {18) shall 2pply lor e
subsaction (1){c) as thay apply for the purposes of section 191, but as if— o putposes o

(z) eny reference_lo an application for a cedificats were-a reference to the appesl and any reference lo the
dzt= of such an enplication were g reference lo the date on which ths appeal is made; and

(b) references lo he local planning 2ulhority were references to the Secretary of State,

(i8) Those provisions are; sections 191(5) to (7), 183(4) (so far as it relates fo lhe fo { ificalz), (6
B 7 nd 1] 3 form of the certificalz), ()

(2) In considzrng whether 10 grant planning permissfon under subsection (1), the Secretary of Stals shall
have regard lo the provisions of lhe development plan, so far as matedal lo lhe subject matier of the
enforcement natice, and to any other material consideralions. '

{(3) The planning permission that may bs granled under subsection (1) Is any planning permission thal migh!
be granled on an application under Part 11}

(4) Where undar subsection (1) the Secretary of Stale discharges 2 condillon or limltation, he may substlute
anotner condition or limitaon for i, vihether more or less onerous.,

(5) Where an appeal against an enforcement nolice Is brought under section 174, the zppellant shall be
geemad lo have made an application for planning permission {in respect of he malters stated In Lhe
enforcement notice as constiluing a breach of planning control],

[(5A) Where—

(8) the stslement under subseglion (4) of seclion 174 specifies the ground mentoned in subsacton {2)(a) of
that seclion;

(o) =nyleeis payable under reguiations made by virlue of section 303 in respect of the application desmed to
he mads by virus of the appeal; and

(c) the Secislary of Slate gives notice In wriling to the appeliant specifying the period vilhin which the fee
must be paid,

than, if thet fze is ot paid vithin that pariod, Ihe appesl, so far as brought on that ground, and the applicalion
shall Izpss at the end of that period.]

(6) Any planning permission granted under subsaction {1) cn an appeal shall be trealed as granted on the
application deemed o have been made by the appzllant.

(7)  In rzlslon o a grant of planning parmissicn or 2 dateminzlion under subsaction (1) the Secretary of
State's decision shall be final.

(8) Forthe purposes of secllon 63 the Secretary of Slate’s dacision shall be beated as having bzen given by
him In dealing vdih an apnlicalion for planning permission made lo \ne local plenning authority.






