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INTRODUCTION 

This statement has been prepared by Enzygo Environmental Consultants in 

support of an outline planning application by Conroy Homes Limited for residential 

development on land at Helme Lane, Meltham. 

 

It will include an analysis of planning policy. 

 

This report should be read in conjunction with the submitted planning application 

plans and associated reports. 

 

Conclusions will be drawn on the suitability of the site for residential development. 

 

SITE LOCATION AND DESCRIPTION 

The site is located within the settlement boundary of Meltham with a frontage on to 

Helme Lane. It is currently an area of unused land with existing residential 

development on to the south and west.  
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The Kirklees Unitary Development Plan (UDP) adopted in 1999 identifies the site as 

an area of Provisional Open Land (POL). 

The Design and Access Statement that accompanies the planning application 

provides more detail on the site context. 

Pre-application advice was sought from the Council on the POL site in August 2016. 

The Council letter is set out in full at Appendix A and is supportive of the release of 

the site for housing. 
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DESCRIPTION OF DEVELOPMENT 

The application seeks outline planning permission for residential development. An 

indicative layout has been submitted to show how a mix of house types can be 

accommodated. We would however stress that this is indicative and would not want 

to commit to numbers at this outline stage. 

 

The development will provide affordable housing but we would be looking to 

negotiate a provision that is reflective of emerging policy in the emerging Local Plan 
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or the government starter homes initiative. This matter along with any other identified 

contributions following consultation, can be secured via a S.106 contribution. 

 

 

 

PLANNING POLICY CONTEXT 

The development plan for the area is the Kirklees Unitary Development Plan (UDP) 

that was adopted in 1999. The UDP was to run to 2006 before being reviewed. No 

review of the UDP has taken place. As a consequence, national planning policy 

carries significant weight in making planning decisions. 

 

National Planning Policy 

The most up-to date planning policy is contained in the National Planning Policy 

Framework (NPPF).  This was published in March 2012 and it makes a clear 

commitment to support sustainable economic growth and in particular support for an 

economic recovery through the building of houses.  Central government sees the 

construction industry as an important economic sector that should receive support 

through the planning process. 

 

The NPPF has introduced a presumption in favour of sustainable development. It 

advises that this presumption should run as a golden thread through the decision 

making process. 

The NPPF advises as follows on the dimensions to sustainable development: - 

 

‘7. There are three dimensions to sustainable development: economic, social and 

environmental. These dimensions give rise to the need for the planning system to 

perform a number of roles: 

● an economic role – contributing to building a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right type is available in the right 
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places and at the right time to support growth and innovation; and by identifying and 

coordinating development requirements, including the provision of infrastructure; 

● a social role – supporting strong, vibrant and healthy communities, by providing 

the supply of housing required to meet the needs of present and future generations; 

and by creating a high quality built environment, with accessible local services that 

reflect the community’s needs and support its health, social and cultural well-being; 

and 

● an environmental role – contributing to protecting and enhancing our natural, 

built and historic environment; and, as part of this, helping to improve biodiversity, 

use natural resources prudently, minimise waste and pollution, and mitigate and 

adapt to climate change including moving to a low carbon economy. 

 

The NPPF makes it clear at paragraph 12 that it does not change the statutory status 

of the development plan as the starting point for decision making; but it also states 

that it is highly desirable to have an up-to-date plan in place. 

 

The NPPF contains 13 topic areas; the relevant areas pertinent to this application 

are considered below: - 

 

1. Building a strong, competitive economy 

 

‘19. The Government is committed to ensuring that the planning system does 

everything it can to support sustainable economic growth. Planning should operate 

to encourage and not act as an impediment to sustainable growth. 

Therefore, significant weight should be placed on the need to support economic 

growth through the planning system.’ 

 

This paragraph illustrates the Governments support for economic growth, including 

in the construction industry.  The proposed development is in accord with this aim. 
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6. Delivering a wide choice of high quality homes 

 

‘47. To boost significantly the supply of housing, local planning authorities 

should: 

 use their evidence base to ensure that their Local Plan meets the full, 

objectively assessed needs for market and affordable housing in the housing 

market area, as far as is consistent with the policies set out in this 

Framework, including identifying key sites which are critical to the delivery of 

the housing strategy over the plan period; 

 identify and update annually a supply of specific deliverable sites sufficient to 

provide five years worth of housing against their housing requirements with 

an additional buffer of 5% (moved forward from later in the plan period) to 

ensure choice and competition in the market for land. Where there has been 

a record of persistent under delivery of housing, local planning authorities 

should increase the buffer to 20% (moved forward from later in the plan 

period) to provide a realistic prospect of achieving the planned supply and to 

ensure choice and competition in the market for land; 

 identify a supply of specific, developable sites or broad locations for growth, 

for years 6-10 and, where possible, for years 11-15;  

 for market and affordable housing, illustrate the expected rate of housing 

delivery through a housing trajectory for the plan period and set out a housing 

implementation strategy for the full range of housing describing how they will 

maintain delivery of a five-year supply of housing land to meet their housing 

target; and set out their own approach to housing density to reflect local 

circumstances.’ 

 

This paragraph (47) identifies the main aims of the NPPF with regard to housing that 

can be summarised as to “boost significantly the supply of housing.” 
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At paragraph 49 the NPPF goes on to state: - 

 

‘49. Housing applications should be considered in the context of the presumption 

in favour of sustainable development. Relevant policies for the supply of 

housing should not be considered up-to-date if the local planning authority 

cannot demonstrate a five-year supply of deliverable housing sites. 

 

A key consideration for this application, given recent events, is the ability of Kirklees 

to demonstrate a five-year supply of deliverable housing sites. 

 

The NPPF supports the stimulation of the economy through the building of houses.  

Sites have to be in sustainable locations, LPA’s should not seek to restrict new 

housing unless there are strong material considerations to indicate otherwise. 

 

Local Plan Policy 

 

As stated earlier, the development plan for the area is the Kirklees Unitary 

Development Plan (UDP) which was adopted in 1999. The application site is 

designated as Provisional Open Land (POL) on the UDP Proposals Map.  

 

The Planning and Compulsory Purchase Act 2004 requires Local Planning 

Authorities to replace adopted Local Development Plans with a suite of Development 

Plan Documents (DPD) that would comprise their Local Development Framework 

(LDF). To allow time for the new LDF to be prepared the policies contained within the 

1999 UDP were saved for a period of 3 years from the commencement of the Act on 

28 September 2004. 

 

Following the expiration of the 3 year period, and with no new adopted documents in 

place, a Direction was subsequently issued by the Secretary of State which saved a 

number of policies contained within the 1999 UDP. The saved policies included UDP 

Policy D5 (Provisional Open Land) and the Council's housing allocations set out in 
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UDP Policy H6. At the present time, there are no new adopted Local Plan 

documents. 

 

Policy D5 of the UDP applies, this states: - 

 

D5 ON SITES DESIGNATED AS PROVISIONAL OPEN LAND PLANNING 

PERMISSION WILL NOT BE GRANTED OTHER THAN FOR DEVELOPMENT 

REQUIRED IN CONNECTION WITH ESTABLISHED USES, CHANGES OF USE 

TO ALTERNATIVE OPEN LAND USES OR TEMPORARY USES WHICH WOULD 

NOT PREJUDICE THE CONTRIBUTION OF THE SITE TO THE CHARACTER OF 

ITS SURROUNDINGS AND THE POSSIBILITY OF DEVELOPMENT IN THE 

LONGER TERM. 

 

The preamble to this policy explains: - 

 

The aim of the provisional open land designation is to maintain the character of the 

land so designated at least during the period until the plan is reviewed when it will be 

considered for allocation for development. 

 

It is clear that POL sites were only to be protected for the lifetime of the UDP and 

that they would be considered for release for development at the end of this period of 

time. 

 

The UDP was adopted in 1999 and was intended to be reviewed by 2006.  No 

review has taken place and no replacement sufficiently progressed to be of 

significant material consideration.  It is now beyond the review date by some 7 years 

and as a consequence careful consideration has to be given to the weight that can 

be given to each saved policy in coming to a decision on a planning application. 

 

The NPPF advises the following on the relevance of saved local plan policies: - 
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‘214. For 12 months from the day of publication, decision-takers may continue to 

give full weight to relevant policies adopted since 2004 even if there is a limited 

degree of conflict with this Framework. 

215. In other cases and following this 12-month period, due weight should be given 

to relevant policies in existing plans according to their degree of consistency with this 

framework (the closer the policies in the plan to the policies in the Framework, the 

greater the weight that may be given).’ 

 

The NPPF is now over 12 months old and the UDP 17 years old.  The weight given 

to any policy in the UDP has to be carefully considered and will depend upon its 

consistency with the NPPF. 

 

POL land should have been considered for development in 2006; any meaningful 

review has yet to take place. 

 

Emerging Local Plan 

 

The UDP is eventually to be replaced by the Local Plan.   

 

A Core Strategy was finalised by the Council in September 2012; it was submitted to 

the Secretary of State in April 2013. Following initial comments by the Inspector and 

an Exploratory Meeting highlighting concerns around the ‘duty to cooperate’ and the 

Council’s approach to housing and the Green Belt, the Council have had to withdraw 

their Core Strategy. The formal notice of withdrawal was published on the 23rd 

October 2013. 

The Council are publishing a final Draft Local Plan for consultation in November 

2016 and it is anticipated that it will be subject to Public Examination in the Autumn 

of 2017 with adoption sometime in 2018. 
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The impact of this is that the Council can no longer demonstrate a 5 year supply of 

housing land. The default position on sustainable sites is a presumption in favour of 

development.  

 

ASSESSMENT OF PLANNING POLICY 

 

This application is for the residential development of a POL site. Following the 

withdrawal of the Core Strategy and in the absence of an up to date Local Plan the 

Council are unable to demonstrate a 5 year supply of housing. As a consequence, 

planning permission has been granted for housing on a number of POL sites 

throughout the district. 

 

The principle of development 

 

The NPPF requires that councils should positively seek opportunities to meet the 

development needs of their area.  It states that every effort should be made 

objectively to identify and then meet housing needs of the community. 

 

The Government places considerable importance on the need to encourage house 

building to stimulate growth and to meet the national shortage. 

 

The only adopted Local Plan policy is the Kirklees UDP which is out-of-date.  

Policies on the supply of housing are not up-to-date.  

 

Policy D5 protected POL for the plan period – this expired in 2006.  Under the 

provisions of D5 POL site should be released for development now.   

We therefore consider the proposal against the three stated roles in NPPF for 

sustainable development. 
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Economic 

 

The development will bring considerable investment into the area with significant 

construction costs.  It will also include planning gain in the form of affordable 

housing.  Jobs will be created in the construction industry.   

 

The development will support the stated aims of the NPPF with regard to economic 

development. 

 

Social 

The provision of housing in the right place is a key social aim.  The need to provide 

enough houses is a key NPPF policy and this application supports this aim.  It is 

important that enough housing is provided to provide for future generations. 

 

The development will support the social aims of the NPPF 

 

Environmental 

 

The location has ready access to public transport and to local shops.  Within easy 

access is the Meltham centre.  The land has little or no ecological value.  Gardens 

within the development will still provide ecological value. 

 

The development will not have any significant effect on the environment. 

 

It can be safely concluded that the proposal has a positive impact in terms of the 

three identified roles and as such is sustainable. 

 

Status and Weight to be attached to the Statutory Development Plan 

 

The saved policies of the 1999 Kirklees UDP comprise the Statutory Development 

Plan for the borough of Kirklees. 
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The saved housing supply policies relevant to this appeal are the housing 

supply and requirement polices set out in chapter 11 and the Provisional Open Land 

(POL) policy D5 set out in chapter 2. The preceding assessment has demonstrated 

these policies are significantly out of date and as such they can be afforded no 

weight. 

 

The plan was prepared at a time when national and regional planning guidance and 

policies were materially different with RPG12 (1996 and 2001) being replaced with 

the 2008 RS. The housing requirement in the UDP has therefore been superseded 

by the requirement figure set out in the RSS (May -2008), which remains the most 

recent tested requirement figure despite its revocation in February 2013. The focus 

of national policy now requires every effort to be made to significantly boost supply. 

 

The housing land supply is time expired having covered a period only to April 2006, 

and in the 15 years since the UDP was adopted there has been no review of the 

UDP at all and certainly nothing that has resulted in a new adopted document which 

has reassessed the POL sites for release. It is evident we are now well into the 

"longer term" timeframe described in the UDP when the 1999 POL sites were 

intended to be released for housing development. 

 

In relation to paragraph 14 of the NPPF, the development of the application site 

would constitute sustainable development, that the saved UDP housing policies and 

POL policies are out of date, and there are no specific policies in the framework that 

indicate development should be restricted. Planning permission should therefore be 

granted unless it can be demonstrated that any adverse impacts of doing so would 

significantly and demonstrably outweigh the benefits, when assessed against the 

policies in the framework. 
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CONCLUSION 

The development wholly supports the Government’s commitment to ensuring the 

planning system does everything to support growth. 

The Council acknowledge that they cannot demonstrate a 5 year housing land 

supply and the development is sustainable.  It is wholly consistent with the 

presumption in favour of sustainable development that runs as a “golden thread” 

through the NPPF.  

There are no physical constraints to restrict development.  The other technical 

reports in support of the proposal raise no issues that prevent development. 

 

The proposals are wholly supported by the most up-to-date planning policy in the 

NPPF. The delivery of this sustainable site, and the contribution it will make to 

reduce the deficit in the Council's 5 year housing land supply accords with the 

Framework. It is wholly inappropriate in the context of national policy, when read as 

a whole, to delay the release of this site for market and affordable houses, when it 

cannot be argued to be premature, and when there are no new significant sources of 

supply that can come forward until new allocations are adopted, which is likely to be 

some 4+ years away.  

 

There is no justifiable planning reason to withhold the grant of planning permission 

for the residential development proposed. 
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APPENDIX A 
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