DATED 4 Ocbrovar 2017

UNILATERAL UNDERTAKING
Pursuant to section 106
Of the Town and Country Planning Act 1990 (as amended)
Relating to the proposed development of land at

Former Parkham Foods Site, 395 Halifax Road, Liversedge

Planning Services

Civic Centre 3

Market Street

Huddersfield

HD1 2YZ



THIS UNDERTAKING is made the 94 dayof Oc\w 20|72
BY:-
(1) Foxford Holdings Limited of PO Box 521, Burrard Street, St Heljer,
Jersey JE4 S5UE
(‘the Owner)
and

(2) Santander UK Plc of 2 Triton Square, Regents Place, London NW1 3AN

IS GIVEN TO:-

Kirklees Metropolitan Council of Civic Centre 3, Market Street, Huddersfield, HD1
2YZ (“the Council”)

WHEREAS:

(A) The Council is the Local Planning Authority for the purposes of the Act for the
area within which the Land is situated and by whom the obligations contained in

this Deed are enforceable.

(B) The Owner is registered at the Land Registry as proprietor of the Land with title
absolute under registered title WYK124114 and WYK288953

(C)The Bank is mortgagee of the Site subject to one charge dated 23 December
2016 relating to two titles WYK288953 and WYK124114.

(D) Lakeland Properties Ltd submitted the Planning Application to the Council for

permission under the Act to carry out the Development on the Land.

(E) The Council resolved on 18 May 2017 to grant Planning Permission for the
Development subject to the giving of this Undertaking without which Planning

Permission would not be granted.

(F) The Owner by entering into this Deed does so to create planning obligations in

favour of the Council pursuant to Section 106 of the Act and to be bound by and



observe and perform the covenants agreements conditions and stipulations

hereinafter contained on the terms of this Deed.

1 DEFINITIONS AND INTERPRETATION
1.1 In this Undertaking the following words and expressions shall where the

context so requires or admits have the following meanings:-

“Act” Means the Town and Country
Planning Act
1990 (as amended)

“Contribution for off-site public means the sum of £32,200 to be paid
open space” towards Hightown Heights Playing
Fields

means the sum of £6,660.50 for the
purchase of metro cards to be given to

Contribution for Metro Cards future occupants of the dwellings
| “Commencement of means the date upon which the
| Development” Development shall commence by the

carrying out on the Owners Land
pursuant to the Planning Permission of
a material operation as specified in
Section 56(4) of the Act save that the
term “material operation” shall not
include operations in connection with
any work of or associated with
demolition site clearance remediation
works environmental investigation site
and soil surveys erection of contractors
work compound erection of site office or
erection of fencing to site boundary and
reference to “Commence
Development” shall be construed
accordingly;

| “Development” _ means the development to be carried
out on the Owners Land pursuant to the
Planning Permission;

“Land” means the land at 395 Halifax Road
shown edged red on the Plan

‘Occupation” means the beneficial occupation for the
purpose for which a Dwelling was
granted planning permission but shall
exclude occupation for the purposes of




2.1

2.2

2.3
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2.5

decoration, fit out or marketing and
reference to “Occupy” and “Occupied”
shall be construed accordingly;

“Plan” - _ means the plan attached hereto

“Planning Application” means the application for planning
permission validated by the Council on
5th November 2015 and allocated
reference number 2015/90435;

—_‘_‘Plahning Permission” means the planning permission to be
issued by the Council pursuant to the
Planning Application

“Working Day” means any day except Saturdays
Sunday or a bank holiday and reference
to “Working Days"” shall be construed
accordingly.

CONSTRUCTION OF THIS UNDERTAKING

Where in this Undertaking reference is made to any clause, paragraph or
schedule or recital such reference (unless the context otherwise requires) is a

reference to a clause, paragraph or schedule or recital in this Undertaking.

Words importing the singular meaning where the context so admits include the

plural meaning and vice versa.

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms and all

such words shall be construed interchangeable in that manner.

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against

all of them jointly and severally unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include all
instruments, orders, plans regulations, permissions and directions for the time

being made, issued or given under that Act or deriving validity from it.




NOTES

DO NOT SCALE FROM THIS DRAWING

It is the Contractor’s responsiblity to check alt
governing dimensions and verfy cll dimensions on site
before commencing any work or makirg gny shop
drawings.

This drowing is to be reod in conjuncton with
schedules of work, specifications, biis of quantilies
and other relevont information Any discrepancies are
lo be reported lo the Project Architect

Work and motenals ore to be in accordance with the
Building Regulations ard o comply with the relevont
British Stondards.

This drawing «s copyright of Mark Brotheron Ltd and
shauld not be reproduced in whole or part without
their written permission

| S |

7 Crown Copyright 2005. All rights reserved. Licence number 100020449

Rey: Date. Motas

ARCHITECTURE
& DESIGN

Fox Catrage Vitwley Rasd Avdley
V/astyorrsnue \WHIZ L

T 0192445200
€ miagioauenteciure.co. sk

www.loxarchitacture.co,uk

;Cienl
Lakeland Properties

Proect:
Former Parkam Foods Site
Residential Development

Drawiry.

Existing Site Location

Dty Scaky.

|
Feb 2015 | {:1250@A3
|

Drasing New Rev'

1434/100







SCHEDULE
Owner’s Covenants
The Owner covenants with the Council as follows:-
1. To pay the following sum to the Council on completion of the 1° dwelling.

1.1 The Contribution for Metro Cards (£6660.50)
and

To pay the following sum to the Council on completion of the 7" dwelling.

1.2 The Contribution for off-site public open space (£32,200)






2.6
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3.1

3.2

3.3

4.1

References to any party to this Undertaking shall include the successors in title to
that party and to any person deriving title through or under that party and in the

case of the Council the successor to its statutory functions.

The headings are for reference only and shall not affect construction.

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act and all other powers so

enabling.

The covenants, restrictions and requirements on the part of the Owner under
this deed create planning obligations pursuant to section 106 of the Act and
are enforceable by the Council as Local Planning Authority against the Owner

and any person deriving titte under him.

The Mortgagee acknowledges and declares that this Deed has been entered
into by the Owner with its consent and that the Site shall be bound by the
obligations contained in this Deed and that the security of the mortgage over
the Site shall take effect subject to this Deed provided that the Mortgagee
shall otherwise have no liability under this Deed unless it takes possession of
the Site in which case it too will be bound by the obligations as if it were a

person deriving title from the Owner.

CONDITIONALITY

The planning obligations contained in this Deed shall not become effective

until the following conditions are satisfied:-

4.1.1 the Planning Permission has been granted; and

4.1.2 unless otherwise stated the Commencement of Development save for
the provisions of clauses 7, 10 and 15 which shall come into effect

immediately upon the giving of this Undertaking
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THE OWNER’S OBLIGATIONS

The Owner covenants with the Council so as to bind the Land to perform

and observe the obligations specified in the Schedule.

MISCELLANEOUS

This Deed does not nor is intended to confer a benefit on a third party within
the meaning of the Contracts (Rights of Third Parties) Act 1999.

This Deed shall be registrable as a local land charge by the Council.

Following the performance and satisfaction of all the planning obligations
contained in this Deed the Council shall following receipt of a written request
forthwith effect the cancellation of all related entries in the Register of Local

Land Charges in respect of this Deed.

This Deed shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permission shall be quashed, revoked or
otherwise withdrawn or (without the consent of the Owner) it is modified by
any statutory procedure or expires prior to the Commencement of

Development.

Insofar as any clause or clauses of this Deed are found (for whatever reason)

to be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining

provisions of this Deed.

No person shall be liable for any breach of any of the planning obligations or
other provisions of this Deed after it shall have parted with its entire interest
in the Land but without prejudice to liability for any subsisting breach arising

prior to parting with such interest.



6.7

6.8

6.9

6.10

6.11

6.12

The covenants contained in this Deed shall not be enforceable against a
statutory undertaker holding an interest in the Land for the purposes of his or

its undertaking

Nothing in this Deed shall prohibit or limit the right to develop any part of the
Land in accordance with a planning permission (other than the Planning

Permission) granted (whether or not on appeal) after the date of this Deed.

Nothing contained or implied in this Deed shall prejudice or affect the rights
discretions powers duties and obligations of the Council under all statutes by-
laws statutory instruments orders and regulations in the exercise of their

functions as a local authority.

Any notice agreement consent acknowledgment or approval required to be
given under this Deed shall not be unreasonably withheld or delayed and
shall be in writing and shall be delivered personally or sent by pre-paid first

class recorded delivery post or facsimile transmission.

The address for service of any such notice consent acknowledgment or

approval as aforesaid shall: -

6.11.1 in the case of service upon the Council be at its address
aforesaid or such other address for service as shall have been

previously notified by the Borough Council; and

6.11.2 in the case of service upon the Owner, be the registered offices or
such other address for service as shall have been previously notified

by the Owner to the Council.

A notice agreement consent acknowledgement or approval under this Deed

shall be deemed to have been served as follows:-



6.1

6.12.1 if personally delivered at the time of delivery;

6.12.21f posted at the expiration of 48 hours after the envelope containing the
same was delivered into the custody of the postal authority within the

United Kingdom;

6.12.3 if sent by facsimile transmission at the time of successful transmission
on the day of transmission if sent before 3.30pm otherwise the

following working day;

and in proving such service it shall be sufficient to prove that personal delivery
was made or that the envelope containing such notice consent or approval
was properly addressed and delivered into the custody of the postal authority
in a pre-paid or recorded delivery envelope (as appropriate) or that the

facsimile was successfully transmitted on a tested line as the case may be.

The Owner shall pay to the Council its reasonable legal fees for the

preparation of this Agreement on the date of this Agreement.

DISPUTE RESOLUTION

Any dispute under or arising out of the operation of this Undertaking may be
referred to a single arbitrator if all parties to the dispute shall agree such
arbitrator or in default of agreement to be nominated (upon the application of
any party to the dispute) by the President for the time being of the Law
Society in accordance with and subject to the provisions of the Arbitration Act
1996 or any statutory modification or re-enactment thereof for the time being

in force
WAIVER
No waiver (whether expressed or implied) by the Council of any breach or

default in performing or observing any of the covenants terms or conditions of

this Deed shall constitute a continuing waiver and no such waiver shall



10.

11.

12.

13.

prevent the Council from enforcing any of the relevant terms or conditions or

for acting upon any subsequent breach or defauit.

CHANGE IN OWNERSHIP

The Owner agrees to give the Council immediate written notice of any change
in ownership of any of its interests in the Land occurring before all the
obligations under this Deed have been discharged such notice to give details
of the transferee’'s full name and registered office (if a company or usual
address if not) together with the area of the Land or unit of occupation

purchased by reference to a plan.

INDEXATION

Any sum to be paid to the Council in accordance with the Schedule shall be
Index Linked.

INTEREST
If any payment due under this Deed is paid late, Interest shall be payable from
the date payment is due to the date of payment.

VAT
The amount of all considerations, contributions and payments referred to in
this Deed shall be increased by any value added tax properly payable on the
consideration, contribution or payment.

JURISDICTION
This Deed is governed by and interpreted in accordance with the law of

England and Wales and the parties submit to the non-exclusive jurisdiction of

the courts of England and Wales.



14. DELIVERY

The provisions of this Deed (other than this clause which shall be of

immediate effect) shall be of no effect until this Deed has been dated.
EXECUTED as a Deed and delivered the day and year first before written.

EXECUTED AS ADEED )

by FOXFORD HOLDINGS LI
Acting by a dire@cﬁﬁﬁ;)} ICAA Koo - NEECTOR

Director .................

Witness's signature ..

Name (print) ... PT-NOR #hoN oL 6 ALIION NUE 87R))
Occupation ... Sexadlers. TEAINEE TEVIT 1OM 170572 ATEK
Address ..... P!.l.‘?.",.'."&!.c...'./.'}....!.l.ﬂ).o.t..&(’ ......... 7 SUCCArR) JTLEET, IT HEIEC
PN Swur Cleacirensa~ . JECIEY TEH# SUL.

Regent's Place, London NW1 3AN

In the presence of

EXECUTED AS ADEED )

by )

as a duly authorised attorney )

for and on behalf of SANTANDER ) JUDITH A. GILBERT

) SECURITIES

UK PLC of Triton Square, ) SANTANDER UK PLC
)
)

Witness's signature ...

Name (print) Meelam’ﬁtwrw

6" Fix, §. Adwin, Bootle..
L3o 4-Gp3





